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From the President

Welcome to the Fall 2019 Volume of the Virginia Social Science Journal. It is my pleasure to serve as the VSSA President, and reading
our journal submissions this year, I could not be more excited. Our editorial board has selected a wonderful set of articles that truly
reflect our mission to promote research across the range of all things“social science.”  We encourage our readers to enter their  projects 
into our research conference, submit their scholarship for consideration into the next journal, and to generally continue to do the 
important work that constitutes our interdependent fields.  A sincere thanks to those who submitted their work, to the reviewers who 
selflessly give their time, and especially to the editors of this issue…specifically Jennifer Gauthier, JoEllen Pederson, and Beverly 
Colwell Adams.  Scholars and researchers in their own careers, their time and effort spent on this issue is most appreciated.

  
Thank you everyone and enjoy!
 
Chris Saladino    
Christopher J. Saladino  
President, Virginia Social Science Association  
Virginia Commonwealth University  
October 2019  

3      |      From the President Virginia Social Science Journal     |     Vol. 52     |     2018

VSSA Officers and Board of Directors

President: Christopher J. Saladino (Virginia Commonwealth University)

Vice-President: Nadjhia Normil-Skakavac (Virginia State University)

Secretary: Darrell Tyler (University of Richmond)

Treasurer: Cynthia Deutsch (Central Virginia Community College)

Historian: Judi  Anne Shepherd (Norfolk State University)

Parliamentarian: Pamela Gibson (Troy University)

Immediate Past President: Beverly Colwell Adams (The University of Virginia)

VSSJ Co-Managing Editor: Jennifer Gauthier (Randolph College)

VSSJ Co-Managing Editor: JoEllen Pederson (Longwood University)
VSSJ Assistant Managing Editor: Beverly Colwell Adams (The University of Virginia)

Jennifer Holsinger (Eastern Mennonite University)

Alexandra Reckendorf (Virginia Commonwealth University)

Ayana Conway (Virginia State University)



VIRGINIA SOCIAL SCIENCE JOURNAL
Volume 53   |   2019

Jennifer Gauthier

Joellen Pederson

Beverly Colwell adams

EDITORS

Randolph College

Longwood University

University of Virginia

PUBLISHED BY THE VIRGINIA SOCIAL SCIENCE ASSOCIATION
www.virginiasocialscience.org

MANUSCRIPT REFEREES

Toni
Typewritten Text

Toni
Typewritten Text

Toni
Typewritten Text

Toni
Typewritten Text
Beverly Adams 				University of VirginiaRachel Bitecofer	 			Christopher Newport UniversityOwen Cardwell 				University of LynchburgCarol Cleaveland 			George Mason UniversityMegan Duncan 				Virginia Polytechnic UniversityStephen Farnsworth 			University of Mary WashingtonRandy Gainey 				Old Dominion UniversityBobbi Gentry 				Bridgewater CollegeHarry Greenlee 				Christopher Newport UniversityCrystal Howell 				Randolph CollegeSylvester Johnson 			Virginia Polytechnic UniversitySteven Keener 				Christopher Newport UniversityGabriela Leon-Perez 			Virginia Commonwealth UniversityLisa Onega 				West Virginia UniversityMargaret Plass 				James Madison UniversityTom Shields 				University of RichmondNina Smith 				University of Mary WashingtonMilton Vickerman 			University of VirginiaPaula Youra 				University of Lynchburg



Message from the Editorial Board

Our Virginia Social Science Journal #53 is our second issue as an Editorial Board.  We are pleased to bring you 
this issue, which is the result of a robust submission season and our annual conference in April 2019. 
We welcome you at our next conference, to be held at Virginia State University on March 21, 2020. Please 
submit your manuscripts and address any related questions to virginiasocialsciencejournal@gmail.com.  
Manuscripts will be reviewed on a rolling basis as they are submitted for inclusion in the Fall 2020 issue.
The final deadline will be May 15. 2020.
 
We would also like to extend our gratitude to the reviewers who have helped us on this issue. We could not 
put out the journal without you! We are always looking for colleagues in the social sciences 
(anthropology, business, criminal justice, economics, education, geography, history, international relations, 
communication and media studies, political science, psychology, and sociology) to join our slate of peer 
reviewers. If you are interested, please email us at virginiasocialsciencejournal@gmail.com.

Thank you for your ongoing support of the VSSA and the VSSJ.
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Dr. Jennifer Gauthier, Managing Editor
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Redlining in Lynchburg

John D. Abell

Virginia Social Science Journal     |    Volume 53  |   2019  |   Pages 5 — 24

ABSTRACT   Lynchburg, Virginia’s experience with racial injustice has deep roots in the institution of slavery and runs at least through 
the period of Jim Crow segregation, with real estate redlining in the 1930s playing an outsized role. The federal housing policies of 
the Home Owners’ Loan Corporation (HOLC) in 1933, designed to avert the economic catastrophe that was unfolding during the 
Great Depression, set in motion one of the largest wealth building opportunities in human history. Unfortunately, those policies 
were openly racist in their intent and implemented in ways that specifically precluded blacks from being able to benefit from them 
in any significant way. This paper analyzes Lynchburg’s experience with those HOLC policies; drawing upon the resources of the 
Mapping Inequality project and its interactive HOLC security maps and area designations. The details of those area designations 
allow for an assessment at the neighborhood and census tract level that sheds light on the socioeconomics of Lynchburg in both 
the 1930s and present day, focusing on the following areas: racial distribution, income, homeownership, and home sales values.
 

AUTHOR   John D. Abell  Randolph College

INTRODUCTION

REDLINING IN LYNCHBURG

Reflecting upon the fact that 2019 was the 400th 
anniversary of the first appearance on these shores 
of African slaves, we are reminded that we live in an 

imperfect democracy; one in which a significant portion 
of the population is still struggling to enjoy the full fruits 
of their inalienable rights. Blacks and whites in America 
today live in vastly different socioeconomic universes, the 
legacy of past racial injustices that have cast a shadow 
forward through time to affect the well-being of those liv-
ing in the present. Lynchburg, Virginia’s experience with 
racial injustice has deep roots in the institution of slavery 
and runs at least through the period of Jim Crow segre-
gation, with real estate redlining in the 1930s playing an 
outsized role.
 
As will be detailed below, the redlining of the 1930s that 
limited formal access to real estate loans for most black 
Americans did not come about solely because of the 
actions of racist realtors and bankers of that era. Rather, 
that limited access was driven by openly racist feder-
al housing policies emanating initially with the Home 
Owners’ Loan Corporation (HOLC) in 1933 and followed 
shortly thereafter by the Federal Housing Administration 
(FHA) and the Veterans Administration (VA). Those pol-
icies, designed to bring stability to a faltering economy 
during the depths of the Great Depression, set in motion 

one of the largest wealth building opportunities in human 
history. Unfortunately, few blacks were able to benefit in 
any significant way from them. 

We see the effects of that racism in Lynchburg today 
expressed in a variety of troublesome socioeconomic 
indicators. The poverty that blacks experience, for exam-
ple—even as a persistently high overall poverty rate has 
finally begun to inch lower—is nearly twice that of whites: 
31.9 percent vs. 17.3 percent.1 This is significantly worse 
than for other Virginia cities (the most relevant compari-
son point for Lynchburg), where the black poverty rate is 
24.1 percent (11.0 percent for whites).  When it comes to 
under-age 18 poverty—an indicator of future poverty—the 
difference between black and white in Lynchburg is even 
starker.2 The black under-age 18 poverty rate is nearly 
four times that of whites: 51.5 percent vs. 13.9 percent.
Given that blacks make up 28.5 percent (22,555 persons) 
of Lynchburg’s overall population (79,237 persons), these 
poverty rates are not inconsequential. A black poverty 

1  Overall poverty rates averaged 24.5 percent in the 
previous five years and finally dropped two percentage points 
from 2012-2016 to 2013-2017. Source: US Census American 
Factfinder ACS 5-year estimates, Table S1701. Note that 1-year 
estimates are not available at the census tract level, which is 
the focus of much of the analysis to follow for poverty and for 
other socioeconomic measures. Therefore, ACS 5-year esti-
mates are used throughout.
2  Poverty data disaggregated by race and age are found 
in US Census American Factfinder Table B17001B.
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rate of 31.9 percent means that there are 6,721 blacks liv-
ing below the poverty level. Moreover, 3560 of them (16.9 
percent) receive incomes that place them at less than 
50 percent of the poverty level.3 The poverty that blacks 
experience translates into a black median household 
income of only $27,366 in 2013-2017, just $2,766 above 
the poverty level for a family of four in 2017, and only 52 
percent of white income. 

One of the most discouraging socioeconomic indica-
tors—a direct descendant of the redlining of the 1930s—is 
that the black homeownership rate today is less than 40 
percent. Given that black homeownership in Lynchburg 
ranged from 20 percent to 40 percent in the 1930s, one 
might have expected greater improvement. For those liv-
ing in Lynchburg’s poorest census tracts, its urban core—
the area that the Home Owner’s Loan Corporation in the 
1930s deemed to not be eligible for future lending, or only 
in a limited way—there is little evidence of any significant 
wealth building. Assessed home values there (used as a 
proxy for wealth) average $68,876. In the highest income 
census tracts—those that HOLC viewed favorably as far as 
future lending—assessed home values average $267,804 
(nearly four times as large). 
 
Lynchburg’s experience with real estate redlining in the 
1930s is recently documented and offers a lens through 
which we might make a connection between the racism 
of the past and the discouraging socioeconomics of the 
present (Abell 2017, Nelson, Winling, Marciano, and Con-
noly 2019). Because it is the racist aspects of the Home 
Owners’ Loan Corporation that we are most interested in, 
I take the time to develop the historical setting in which 
the HOLC policies of redlining took place. The redlining it-
self is then described, drawing upon the details contained 
in the HOLC security maps and area descriptions of the 
1930s, made available by the Mapping Inequality project.4 
Next is a detailed descriptive and statistical analysis of 
the various HOLC–designated neighborhoods. The data 
available from the area descriptions provide a look at the 
racial distribution of the population, income, home sales 
values, and homeownership rates of the 1930s. Those 
neighborhoods are then mapped into census tracts of the 

3  US Census American Factfinder ACS 5 year estimates 
2013-2017, Tables S1701, S1703, DP05.
4  The Mapping Inequality project provides a wealth of 
archival maps from the Home Owners Loan Corporation (HOLC) 
along with area description check sheets at the neighborhood 
level all made available in an interactive format. The project is 
the result of collaboration of three teams of researchers across 
four universities: University of Richmond, Virginia Tech, Univer-
sity of Maryland, and Johns Hopkins (Nelson, Winling, Marcia-
no, and Connoly 2019).

modern era, where US Census data allows for analysis of 
racial distribution, income, and homeownership rates, as 
well as poverty. Assessed home values are also analyzed 
(with data provided by the Lynchburg City Assessor’s 
Office). The analysis concludes with a discussion of social 
and policy implications suggested by the connection of 
the past and present.
 
There is an appendix that contains the following: The 
color-coded (HOLC) security map for Lynchburg (1937), 
a sample HOLC area description for the C-6 (Dearington) 
neighborhood (1937), a table containing income, home 
sales values, and homeownership rates for each of the 
original HOLC neighborhoods and the current census 
tracts into which they map approximately, an enlarged 
section of the HOLC security map highlighting the income 
differences between selected “C” and “D” (redlined) 
neighborhoods, a geo-referenced HOLC security map 
juxtaposed onto a current census tract map of Lynchburg 
indicating the mapping of HOLC neighborhoods of the 
1930s onto modern census tracts, a heat map indicat-
ing Lynchburg population by race by census tract, and 
a spreadsheet containing the raw data that supports 
the statistical analysis of the modern era (appearing in 
Figures 4-8).

HISTORICAL SETTING

The late 1920s and 1930s was a difficult period for the 
United States where a confluence of extremes resulted 
in an economic catastrophe that dislocated millions of 
workers, with blacks bearing a disproportionate share of 
those dislocations. One of those extremes was racism. 
But that extreme was masked by the headlines in news-
papers that screamed out stories day after day of all the 
other extremes; historic stock market losses, bank runs, 
job cuts, evictions, bread lines, soup kitchens, and the 
decline of economic output by a third. Quietly, behind the 
scenes, though, out of the glare of the mainstream media, 
blacks were suffering badly.

As the economy stalled in the early 1930s, with compa-
nies laying off workers in earnest, blacks who had been 
the last hired were now the first fired, contributing to 
an unemployment rate for blacks that approached 50 
percent, 23 percentage points higher than for whites.  As 
the economy worsened, so did racial violence; lynchings 
surged from “only” eight in 1932 to 28 in 1933. (Library of 
Congress, Sundstrom 1992).  Some early public assistance 
programs gave preferential treatment to whites (over 
blacks); blacks were even excluded from soup kitchens 
(Hardman 1999). The racism was so extreme that the US 
Senate filibustered an anti-lynching bill passed by the 
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US House of Representatives in 1930, forcing its eventual 
withdrawal in 1938.

That racism had been building for some time. The hope 
that had come with the promises of the Thirteenth 
Amendment and reconstruction had yielded quickly to 
the circumscribed freedoms of black codes and strict 
segregation of Jim Crow; separate but equal is how the 
Plessy v. Ferguson Supreme Court ruling of 1896 put it. For 
most blacks, however, equality was nowhere to be found. 
In many respects, the inequalities associated with the 
Jim Crow south were natural extensions of the period of 
slavery.

Quaker meeting records make reference to an enslaved 
population in Lynchburg as early as 1763. In the years 
leading up to the Civil War, Lynchburg had developed a 
brisk slave trade, with a formal slave market at 9th and 
Main St. downtown and other market exchanges taking 
place in homes and in hotels. In addition to being an en-
trepôt site for the movement of slaves to the Deep South, 
Lynchburg’s tobacco-related economy itself depended 
upon slaves, helping to support a prosperous mercantile 
class. At the outbreak of the Civil War, a census indicated 
that 42 percent of the city’s population (3,402 individuals) 
consisted of slaves, many of whom worked in the differ-
ent tobacco factories. About half of them were owned 
directly by the factory owners; the other half were hired 
out to the factories from local slave owners. Almost 40 
percent of white households in Lynchburg owned or hired 
at least one slave. Working in a tobacco factory or as a 
cook for a private family may have given local slaves a 
degree of “liberty” relative to, say, a field slave on a cot-
ton plantation, but “they were still considered property 
and subject to the horrors of the institution” (Elson 2004, 
Laurant, 2010, Sandusky Manuscripts). 

It is widely reported that upon the eve of the Civil War, 
Lynchburg was the second wealthiest city on a per capita 
basis in the United States (see for example, Potter and 
Potter 2007, p. 36). While there is a temptation to ascribe 
that wealth to the tobacco industry, one must be mind-
ful that the tobacco industry itself would likely not have 
been profitable without Lynchburg’s slave labor force. In 
fact, the tobacco industry relied upon slave labor “almost 
exclusively,” (Starobin 1970, p. 2). And then there was the 
wealth embedded in the slaves themselves. The average 
market value of a slave in 1860 was around $800 accord-
ing to Williamson and Cain (2019), the equivalent of at 
least $150,000 in today’s dollars. But, they also look at 
slave wealth from another perspective; in terms of eco-
nomic power. As they state, “[e]conomic power connotes 
wealth,” and the “definition of economic power is to 

compare the value of something as a percent of total GDP 
between then and now. Thus, for example, the $800 slave 
price would be $2.6 million today.” So, according to either 
approach, the 40 percent of Lynchburg’s population who 
owned slaves—approximately 3200 individuals—were in 
possession of some serious wealth, as well as economic 
power. It is therefore not surprising that the South, in 
general, or Lynchburg, in particular, would not readily let 
go of this highly profitable “peculiar institution.”

In the 1930s, while that unfortunate history was in the 
distant past, Jim Crow was alive and well. Blacks in 
Lynchburg were supposed to sit in the back of the street-
car, drink from colored-only water fountains, attend 
segregated schools, and sit in separate locations in the-
atres. Access to the public pool at Riverside Park, or to the 
lunch counter at Patterson’s Drug Store, or to the private-
ly-funded Jones Library was out of the question. 
Out of the glare of the media, the housing market was 
one part of the economy where this racism played out 
in particularly virulent ways. As segregation intensified 
throughout the country in the early 1900s, the simple 
act of finding a secure place to call home became harder 
and harder for blacks. From outright removal to devious 
zoning restrictions, blacks were left with few housing 
options. According to an analysis by Collins and Margo 
(2011) the black owner occupancy rate in the 1930s was 
less than 25 percent, with a white-black gap in ownership 
of greater than 25 percentage points. 

In fact, the owner-occupied housing market was difficult 
for most Americans. According to Rothstein (2017), in 
the early 1930s “homeownership remained prohibitively 
expensive for working- and middle-class families: bank 
mortgages typically required 50 percent down, inter-
est-only payments, and repayment in full after five to 
seven years, at which point the borrower would have to 
refinance or find another bank to issue a new loan with 
similar terms” (p. 63). With home prices falling sharply 
during the Great Depression and with incomes in free-fall, 
many who could afford homes found themselves unable 
to make their mortgage payments. During the worst year 
of the Great Depression, in 1933, there were 1000 foreclo-
sures every day (Wheelock 2008, p. 138). Coupled with 
the fact that there were so many others who could not 
afford homes at all, the construction industry collapsed. 

HOME OWNERS’ LOAN CORPORATION (HOLC)

The federal government came to the rescue with a pro-
gram designed to assist existing homeowners who were 
unable to make their payments: the Home Owners’ Loan 
Corporation (HOLC). It also created another program 
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designed to make homeownership affordable to the 
broad middle-class who had been left out heretofore: the 
Federal Housing Administration (FHA). As the analysis will 
illustrate, those programs did little to address the finan-
cial struggles of blacks and others that HOLC and FHA 
concluded would have negative influences on neighbor-
hood home values.
 
The HOLC program was straightforward: HOLC purchased 
mortgages from homeowners facing foreclosure and is-
sued new fully amortizing mortgages at low interest rates 
with fifteen to twenty-five year repayment schedules. 
Since HOLC was providing billions of dollars of real estate 
loans to prop up a sizeable portion of the economy, it felt 
compelled to appraise the stability of the neighborhoods 
in which it was making such a substantial investment. To 
conduct neighborhood appraisals, HOLC often contracted 
with local realtors. But most of those realtors were mem-
bers of the National Association of Real Estate Boards 
which had adopted a code of ethics that stated: “a realtor 
should never be instrumental in introducing into a neigh-
borhood … members of any race or nationality … whose 
presence will clearly be detrimental to property values in 
that neighborhood” (Rothstein, 2017, pp. 52, 63-64).

Those realtors, having signed onto that racist code of eth-
ics, were then issued HOLC area description check sheets 
such as the one from the Dearington neighborhood in 
Lynchburg, Virginia (Area No. C6) (see Appendix). Those 
check sheets form the backbone of the appraisal process. 
They can be found (numbering in the thousands), along 
with the security maps for over 200 cities that resulted 
from the appraisals, on the Mapping Inequality interactive 
website.  Even if none of the fields on the check sheets 
were filled out, it is clear what HOLC was concerned with: 
whether residents in the neighborhood were foreign-born 
(and the percentage), whether there were Negroes (and 
the percentage), the sorts of persons who had “infiltrat-
ed” the neighborhood, and whether there were families 
on relief (see field #5 in the Dearington sample). There 
were other concerns, of course: things like terrain, in-
come, the age, quality, and market valuation of homes, 
and more. The category of “infiltration,” however, is 
where the racism of the HOLC security mapping is most 
clearly revealed. In Lynchburg, the infiltration that caught 
the eyes of the appraisers was that of Negroes (33% in the 
case of Dearington). 

All that race and nationality-related information then 
went into the determination of whether there would be 
the availability of funding for mortgages (field #12). In 
the Dearington sample, such funding was deemed to be 
“limited.” Field #13 was also an important category: Trend 

of Desirability Next 10-15 Years. The assessment here 
represented a summation of the other categories and was 
critical to HOLC’s overall appraisal. In Dearington’s case, 
its desirability was determined to be “declining.” 

The Clarifying Remarks section (field #14) offered apprais-
ers a space to summarize their findings; to specify why 
they rated a neighborhood as they did. In Dearington’s 
case, its “declining” status was the result of several 
streets that had received “D” ratings (ratings indicating 
the infiltration of Negroes). In the clarifying remarks for 
other cities spread across the country, the language used 
was blunter. The appraisers spoke of Negroes “threaten-
ing” certain neighborhoods, “Negro-blighted districts,” 
“the problem of keeping park and water frontage free of 
them (Negroes).” There was reported infiltration of “un-
desirables,” “subversive races,” “low as possible” peoples, 
and a wide assortment of immigrants and Jews (Nelson, 
Winling, Marciano, and Connoly 2019).

HOLC compiled these neighborhood appraisals into col-
or-coded maps of every metropolitan area in the country. 
Each neighborhood was assigned one of four grades 
and colors. “A” areas (green) were rated the “best” areas 
with upward trends of desirability, safe for making new 
mortgage loans. “B” areas (blue) were considered to be 
“still desirable” but not as desirable as “A” areas because 
of their proximity to neighborhoods in transition. “C” 
areas (yellow), such as Dearington, were neighborhoods 
“in decline” or “transition” because of factors such as 
“age, obsolescence, change of style” and “infiltration of a 
lower grade population.” Finally, a significant presence of 
Negroes ensured that a neighborhood would earn a “D” 
(red) rating, hence the name “red-lining.” They were clas-
sified as “hazardous” as far as mortgage lending was con-
cerned (Nelson, Winling, Marciano, and Connoly 2019).

THE RESULTS OF REDLINING IN LYNCHBURG

HOLC appraisers surveyed 32 separate neighborhoods 
in Lynchburg. Four were deemed to be in the “A” (green) 
category; three were in the “B” (blue) category; 15 were 
in the “C” (yellow) category; and 10 were in the “D” (red) 
category. These color-coded neighborhoods are iden-
tified in the HOLC security map for Lynchburg in the 
appendix. 

Note that on the map, all of the “C” and “D” rated (yel-
low and red colored) neighborhoods—those that HOLC 
deemed to be “in decline” or “hazardous,” where access 
to future mortgages was either “limited” or “none”—were 
clustered around the downtown business district in an 
area I will refer to as the urban core. It is in these neigh-
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borhoods where Lynchburg’s working class lived in the 
1930s: factory workers, mill workers, railroad workers, 
and clerks, There were even four neighborhoods (C9, 
C10, C11, C12; spread across portions of today’s College 
Hill, Diamond Hill, and Garland Hill neighborhoods) the 
appraisers determined to be “middle class.” The “C” rated 
(yellow colored) neighborhoods were, generally speak-
ing, all white. There were four exceptions: the Dearington 
neighborhood (C6) noted earlier with its 33 percent black 
population, along with neighborhoods C7, C8, C13 (locat-
ed in today’s Daniel’s Hill, Diamond Hill, and White Rock 
Hill neighborhoods) where the black population ranged 
from five to ten percent. In the redlined neighborhoods, 
the inhabitants—all Negroes—were left undifferentiated 
by the appraisers as general “laborers.” The appraisers 
noted that the status of home repair in the “C” and “D” 
neighborhoods ranged from “fair” to “poor” with no 
recent new construction. Also, there was a presence of 
families on relief living in every “C” and “D” rated neigh-
borhood.

The suburbs where the “A” and “B” rated (green and blue 
colored) neighborhoods were located—those that HOLC 
deemed to have “upward” or “still desirable” trends, 
where access to future mortgages was good —were situ-
ated with some degree of geographic separation from the 
urban core. The appraisers determined that Lynchburg’s 
“best people” lived in the northern collection of green 
and blue neighborhoods (situated on either side of River-
mont Avenue, including the Boonsboro neighborhood).5 
In the other green and blue neighborhoods lying in the 
western suburbs (including the Westend and Fort Hill 
neighborhoods) were found “professionals,” “industrial 
workers,” “clerks,” and “foremen.” The home repair status 
of homes in these neighborhoods ranged from “excellent” 
to “good,” with evidence in all of new construction. These 
suburban neighborhoods were all white; no exceptions, 
and there was no presence reported of any families on 
relief.6

In many cases whites and blacks lived in close proximity 
to one another, as evidenced by the interspersing of the 
all black “D” rated and mostly white “C” rated neighbor-
hoods on the map. To be sure, the segregation was not 
enforced as in Apartheid South Africa. For example, the 

5  The close proximity of both “C” and “D” rated neigh-
borhoods to the B3 neighborhood no doubt accounts for its 
“B” ranking, yet it still was deemed to have “the best people” 
residing there..
6  No neighborhoods of any ranking reported the pres-
ence of any foreign-born residents.

HOLC security map makes it clear that black residents 
of the “redlined” Pierce Street neighborhood where the 
poet Anne Spencer lived (D-10), in the way of an example, 
were only a block or two away from “C” rated neighbor-
hoods (C7 and C9) (see the enlarged security map high-
lighting these particular neighborhoods in the Appendix). 
In terms of economics, however, the residents of those 
neighborhoods lived worlds apart. The annual income of 
the D10 neighborhood was $500; in the C7 neighborhood, 
it was $900 and in the C7 neighborhood it was $2400. 
Home valuations were even more extreme. In D10, home 
values averaged $500. In C7 and C9, they were $2000 and 
$4000 respectively.

There is a wealth of further data contained in the HOLC 
area description check sheets that allow for a detailed 
socioeconomic comparison across individual neighbor-
hoods and across averages of the A – D ranked neighbor-
hoods. Figures 1-3 below report the following estimates 
averaged across each of the A – D neighborhoods: annual 
family income, home sales values, and homeownership 
rates. 

Figure 1 indicates that annual family incomes at the top 
exceed those at the bottom by a factor of nearly seven, 
ranging from $4,350 in the “A” ranked neighborhoods 
to only $625 in the “D” ranked neighborhoods.  In the 
“A” ranked neighborhoods, incomes range from a high 
of $5,000 in the northern Boonsboro suburbs to only 
$2,400 in the western suburban neighborhood of Fort Hill 
Addition.  There was a wide dispersion of incomes among 
the “B” ranked neighborhoods contributing to the aver-
age income of $3,067. Income in the northern suburbs 
including residences along Rivernmont Avenue and the 
Boonsboro neighborhoods was reported to be $5,000. In 
the other “B” rated neighborhoods of the Fort Hill area, 
incomes were $1,800 and $2,400.  There is also a wide 
dispersion of incomes among the “C” rated neighbor-
hoods contributing to its $1,540 average, from $2,400 in 
the middle class neighborhoods noted above to only $700 
in C6 (Dearington), which by the way, is lower than five 
of the “D” rated neighborhoods. There is less dispersion 
among the “D” rated neighborhoods, with five averaging 
$750 and five averaging $500.
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Owning a home in the 1930s was difficult for most Ameri-
cans, as noted earlier. Nevertheless, as shown in Figure 2, 
in the “A” and “B” rated neighborhoods, homeownership 
rates ranged from 100 to 90 percent. There was likely 
little rental activity in those relatively newer neighbor-
hoods in that era; if you lived there, you lived there as a 
homeowner. In the “C” and “D” rated neighborhoods, the 
homeownership rates were only 52 percent and 30 per-
cent respectively. Twelve of the fifteen “C” rated neigh-
borhoods had a homeownership rate of 50 percent. In the 
ten “D” rated neighborhoods, half had a 40 percent rate, 
half had a 20 percent rate. Recall that the average black 
homeownership rate at the national level was less than 
25 percent, so Lynchburg was actually above the national 
average, at 30 percent.

For those that were fortunate enough to own a home, 
the valuation of that home depended greatly on location. 
Like incomes, the data in Figure 3 indicates a wide dis-
persion of home sales values with values at the top (“A”) 
exceeding those at the bottom (“D”) by a factor of nearly 
five and a half, ranging from $7,625 to $1,390. Within the 

“A” ranked neighborhoods, home sales values range from 
a high of $8,500 in the northern Boonsboro suburbs to 
only $5,000 in the western suburban neighborhood of 
Fort Hill Addition. Within the “B” ranked neighborhoods, 
home sales values ranged from $7,500 in the Boonsboro 
neighborhoods to only $2,750 and $5,750 in the Fort Hill 
neighborhoods. Within the “C” ranked neighborhoods, 
home sales values ranged from $4,000 in the middle class 
neighborhoods noted earlier to only $1,250 in the Dear-
ington neighborhood (which was lower than home sales 
values in five of the “D” ranked neighborhoods). Within 
the “D” ranked neighborhoods, home sales values ranged 
from $2,200 to $500 (Anne Spencer’s Pierce Street neigh-
borhood). 

We learned earlier that of 32 neighborhoods that HOLC 
assessed, only seven fell into the A or B categories; 
the rest—twenty five—fell into the C and D categories. 
This HOLC categorization provides an early look at the 
unequal distribution of socioeconomic well-being in 
Lynchburg: nearly 80 percent of the city’s neighborhoods 
(those ranked C and D) were considered to be “declining” 
or “hazardous,” while 20 percent were considered to be 
generally “desirable.” In the 1930s, race was important 
and contributed to that inequality; it determined where 
you could live and what your chances were for access to 
homeownership as we have seen.

How was income and wealth distributed along racial lines 
in Lynchburg? Comparing incomes and home sales values 
in terms of white and black ratios will provide proxies for 
that distribution. As noted, with few exceptions, Lynch-
burg was nearly completely segregated in the 1930s. With 
only four exceptions, the incomes reported in the “A”, 
“B”, and “C” rated neighborhoods were white incomes. 
Likewise, the home sales values in those neighborhoods 
were for white-owned homes. The ”D” rated neighbor-
hoods were 100 percent black. White incomes and home 
sales values in the four “C” rated neighborhoods (C6, C7, 
C8, C13) where there was reported “Negro infiltration” 
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were generated using the percentage of that infiltration 
and the assumption of black income of $500 and black 
home sales valuation of $500 in those neighborhoods.7 
Home sales values need one further adjustment: A simple 
ratio of home sales values for white and black may not 
be meaningful if in some neighborhoods (such as those 
that are “A” rated) the homeownership rate is 100 percent 
and in others, such as the “D” rated neighborhoods, the 
homeownership rate ranges only from 20 to 40 percent. 
So home sales values in each neighborhood are adjusted 
by the percentage of homeownership in that neighbor-
hood. White income and home sales values are then av-
eraged across the “A”, “B”, and “C” rated neighborhoods 
and then compared to the averages for the all-black “D” 
rated neighborhoods. As it turns out, white incomes were 
nearly four times that of black incomes ($2,280/$625 = 
3.65). White (adjusted) home sales values were nearly 
seven times that of black (adjusted) home sales values 
($3,097/$448 = 6.91).

How would any other outcome have been possible 
given the racism of the times and the segregation built 
into the HOLC program? Rothstein (2017) indicates that  
“[a] lthough the HOLC did not always decline to res-
cue homeowners in neighborhoods colored red on its 
maps…, the maps had a large impact and put the federal 
government on record as judging that African Americans, 
simply because of their race, were poor risks” (p. 64).  
That same racial judgment made it nearly impossible 
for African Americans to qualify for new home loans as 
well. Recall that the 80 percent (or more), fully amortiz-
ing, 15-30 year mortgages that we take for granted today 
didn’t exist at the outbreak of the Great Depression. As 
the government emphasis moved from bolstering exist-
ing home loans through the HOLC program to expanding 
homeownership more broadly, FHA-insured bank mort-
gages suddenly made such mortgages possible for new 
home buyers, but there was a catch; since “the FHA’s 
appraisal standards included a whites-only requirement, 
racial segregation now became an official requirement 

7  The following formula was used to solve for white 
income:
White incomei x percent of whitesi + Black incomei x percent of 
blacksi = Total neighborhood incomei
The subscript i refers to neighborhoods C6, C7, C8, C13. The 
percent (in fractions) of blacks in a neighborhood was reported 
by HOLC. With no presence of foreigners, the percent of whites 
is one minus the percent of blacks. With total income reported 
by HOLC, and using the assumption of black income of $500, 
the lower end of the “D” rated neighborhoods, the equation 
can be solved for White income. Likewise for home sales 
valuation using the assumption of $500 for black home sales 
valuation. 

of the federal mortgage insurance program” (p. 64). Like 
the HOLC program, “[t]he FHA judged that properties 
probably would be too risky for insurance if they were in 
racially mixed neighborhoods or even in white neighbor-
hoods near black ones that might possibly integrate in 
the future” (p. 64).

Did the service of blacks to their country during WWII 
help to change their fortunes? As it turns out, for return-
ing black veterans seeking homeownership, the Veterans 
Administration (VA) simply adopted the FHA’s Underwrit-
ing Manual. As Rothstein notes (p. 70), together, the FHA 
and VA were insuring half of all new mortgages nation-
wide, and blacks, for the most part, were simply denied 
access to that homeownership. Even in the new sprawling 
suburbs like Levittown, NY, FHA or VA mortgage insurance 
was predicated on the premise that there could be no 
sales to blacks.

Rothstein suggests that the segregation and racial tension 
we see around the country today in places like Baltimore, 
Ferguson, Minneapolis, Charlotte, and even Lynchburg 
are not simply a result of the actions of racist decisions 
taking place in the private sector (both past and pres-
ent)—exodus from city centers of fearful white families, 
real estate steering, and bank redlining, for example—(de 
facto), but rather due to “unhidden public policy that 
explicitly segregated every metropolitan area in the Unit-
ed States” (de jure). “The policy was so systematic and 
forceful that its effects endure to the present era. Without 
our government’s purposeful imposition of racial segre-
gation, the other causes… still would have existed but 
with far less opportunity for expression” (p. viii).

The long-lasting impacts of all that racism are detailed 
by Oliver and Shapiro (2006) in their book, Black Wealth/
White Wealth: Locked out of the greatest mass-based 
opportunity for wealth accumulation in American his-
tory, African Americans who desired and were able to 
afford home ownership found themselves consigned to 
central-city communities where their investments were 
affected by the “self-fulfilling prophecies” of the FHA 
appraisers: cut off from sources of new investment[,] their 
homes and communities deteriorated and lost value in 
comparison to those homes and communities that FHA 
appraisers deemed desirable (p. 18). 

Looking back carefully over this era of rescue and reha-
bilitation of the American economy, where the federal 
government stepped up to address a crisis as it had never 
done before, one is struck by the extent to which blacks 
were excluded. They were simply denied access to most 
of the benefits. The equity-building that blacks missed 
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out on was passed along by white families from genera-
tion to generation, helping to fund college educations or 
start businesses, which in turn, allowed whites to com-
mand higher wages and better jobs. The significant in-
equalities in this generational transfer of wealth accumu-
lated over time resulting in a wealth gap today in which 
median wealth for whites is over ten times that of blacks 
($142,180 vs $13,460) according to a recent study by the 
Center for American Progress (2018). A significant por-
tion of that wealth gap is that, relative to whites, blacks 
are less likely to be homeowners. For example, only 41 
percent of blacks were homeowners in 2016, compared 
with nearly 72 percent of whites, and of those blacks 
that did own homes, their equity was half that of whites. 
Those are national statistics. In the analysis that follows I 
examine how the neighborhoods in Lynchburg that in the 
1930s were deemed to be “in decline” or “hazardous” by 
the federal government (80 percent of the city’s neigh-
borhoods at the time) have fared in comparison to those 
neighborhoods that were “still desirable” or had the ”best 
people” (the other 20 percent). Using current US Census 
data, I look first at the distribution of the local population 
by race. Then, I examine poverty rates disaggregated by 
race. Finally, I examine the following socioeconomic in-
dicators that are as close to those of the 1937 HOLC area 
designation check sheets as possible: income, homeown-
ership rates, and assessed home values (the latter making 
use of Lynchburg City Assessor data).

LYNCHBURG TODAY

Lynchburg’s socioeconomic indicators that were dis-
cussed in the introduction are sobering. And, they didn’t 
just make an appearance for the first time in the 2000s. 
Their historical antecedent lies at least as far back as the 
racist HOLC and FHA policies of the 1930s and more than 
likely all the way back to the city’s slave-owning past. 
Like most southern cities, Lynchburg hung on to its racist 
past—segregated housing, swimming pools, movie the-
atres, lunch counters, etc.—for as long as it could, though 
admittedly without church bombings, water cannons, 
and closed public schools. As the civil rights era ap-
proached, the economic and cultural life of the city con-
tinued to revolve around the vibrant downtown business 
district. Photos from the 1940s, 50s and 60s show streets 
clogged with traffic and shoppers; there were furniture 
stores, bowling alleys, banks, theaters, pharmacies, and 
grocery stores, but segregation of the races was still firmly 
in place. A local writer put the thinking of the day this 
way: “[I]n the minds of those who strongly supported 
segregation, the social barrier between blacks and whites 
was a precarious dike that could not be breached, even 
in a small way. Every leak, they knew, might be enough 

to bring the whole barrier crashing down” (Laurant, 
2010). 

As the pressures of the civil rights era bore down on 
Lynchburg, fear and uncertainty followed; white flight 
to suburbs and adjacent counties led to a hollowing out 
of the urban core. New private schools and academies 
were started. Grocery stores and pharmacies in the 
central business district closed their doors and followed 
their wealthy customers to new suburban locations. But 
eventually, the rigid segregation of the past—enforced 
in part by the policies of the federal government as we 
have seen—yielded to varying degrees of integration. The 
extent of that integration and whether it has yielded im-
proved economic outcomes for blacks, as well as whites, 
who the federal government determined long ago were 
not good risks for future lending, is now examined.
The 32 neighborhoods that HOLC surveyed back in 1937 
have not been tracked over the years in any measurable 
way, making it impossible to assess their current well-be-
ing directly. Only two of them map somewhat closely 
into census tract block groups, the smallest statistical 
subdivision of a census tract for which the US Census 
publishes sample data. While some of the larger HOLC 
neighborhoods map into as many as three different block 
groups, cutting across different census tracts, others 
were small enough that they map only into a portion of a 
block group. How one might assign a specific percentage 
of, say, median household income, in a particular census 
tract or census tract block group to a former HOLC neigh-
borhood would involve imprecision of such magnitude as 
to render the results nearly meaningless.  

However, there are some generalizations that can be 
made with some degree of confidence that allow us to 
assess the well-being of those original HOLC neighbor-
hoods in a very broad way. For example, the neighbor-
hoods that HOLC described as being either in transition 
or decline (“C” rated) or hazardous (“D” rated), for which 
home mortgages were either limited or not available, are 
for the most part situated in Lynchburg’s urban core, in 
census tracts (4, 6, 7, 11, 19)8 that are in close proximity to 
the downtown business district (census tract 5).9 Analyz-

8  These census tracts include the following neighbor-
hoods: Daniel’s Hill, Rivermont, College, Hill, Garland Hill, 
Tinbridge Hill, Dearington, Miller Park, Diamond Hill, Fairview 
Heights, White Rock Hill, Tyreeanna, Winston Ridge. A portion 
of HOLC neighborhood C1 lies beyond this urban core in census 
tract 8.01.
9  The HOLC neighborhood C-10 extended two blocks 
into what is today census tract 5, including Clay and Court 
Streets running from 5th to 12th streets. The approximately 20 
housing units in that small portion of tract 5 constitute barely 
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ing the demographics and economics of those five census 
tracts allows us to assess the impact of governmental 
decisions over 80 years ago that designated a wide swath 
of the city’s neighborhoods as being less worthy of the 
sorts of government assistance that were becoming avail-
able to keep struggling homeowners from losing their 
residences.
 
At the other end of the socioeconomic spectrum, there 
are the neighborhoods on either side of Boonsboro Road 
that HOLC identified as having the “best people,” the 
“A” and “B” rated neighborhoods. Census tracts 1 and 
2.01 (which I will refer to simply as Boonsboro for conve-
nience), though far larger today than the HOLC neighbor-
hoods of 1937, are clearly representative of Lynchburg’s 
most affluent citizens who resided at that time in those 
“A” and “B” rated neighborhoods.10 

But, recall that the Boonsboro neighborhoods weren’t 
the only “A” and “B” rated neighborhoods in Lynchburg 
in 1937. There were also those in the Westend and Fort 
Hill neighborhoods. These weren’t deemed by the HOLC 
appraisers to be the “best people,” rather, they were pro-
fessionals, industrial workers, clerks, and foremen. Those 
neighborhoods today are situated in census tracts 8.01 
and 10. As will be shown, the contrast of fortunes of those 
“A” and “B” neighborhoods to the “A” and “B” neighbor-
hoods in Boonsboro is notable.

There is a geo-referenced HOLC map juxtaposed onto a 
current census tract map for the city of Lynchburg in the 
appendix that indicates where those original HOLC neigh-
borhoods were situated relative to today’s census tracts. 
It also identifies the three collections of census tracts not-
ed above: Boonsboro, Westend/Fort Hill, and Urban Core 
and how the HOLC neighborhoods map into them.

Figure 4 examines the most recent US Census data on 
white and black population percentages for the United 
States, Virginia counties, Virginia cities, Lynchburg, and 
the three census tract groupings that are broadly repre-

5 percent of the total housing units in tract 5. Also, those 20 
housing units are not representative of the gentrifying downtown 
business district with its trendy loft apartments; thus census tract 
5 is left out of the analysis of the urban core. Also, HOLC neigh-
borhood C-15 consists of a tiny cluster of homes just north of 
(then) Randolph-Macon Woman’s College that is in census tract 1 
and constitute less than a quarter of a percent of the residences in 
that tract. Census tract 1, having the second highest income in the 
city, is not representative of the rest of the urban core and is thus 
not included.
10  A portion of the HOLC neighborhood B3 is in census 
tract 3.

sentative of the original HOLC neighborhoods of 1937.11 
The United States, Virginia counties and Virginia cities 
are included in this figure and others as reference points, 
with Virginia cities being the primary point of comparison 
for Lynchburg, given that cities bear the brunt of provid-
ing public services (Payne 2005).
 

Given the white flight of earlier years and the unique 
problems faced by cities in providing public services, it 
is not surprising to note that Virginia cities (31.3 percent) 
and Lynchburg (28.5 percent) both have far higher per-
centages of blacks than the US in general (12.7 percent) 
and Virginia counties (13.9 percent). But Lynchburg’s 
white-black mix is, of course, an average of its various 
neighborhoods or census tracts (19 in all), and, an av-
erage can be an average of extremes, and thus not be 
representative of any actual census tract. In the richest 
two census tracts (Boonsboro; tracts 1 and 2.01), for 
example, the black percentage is only 6.1 percent. In the 
urban core, in those neighborhoods that according to 
HOLC were deemed to be in “in decline” or “hazardous,” 
the black population percentage is 65.1 percent. 

Of course, the white-black population percentages at the 
census tract level are also averages; averages of census 
tract block groups. It is at this most disaggregated level—
the neighborhood level if you will—where the white-black 
population percentage extremes are most pronounced. 
Yes, it is a fact that that there are no longer any complete-
ly segregated parts of the city, as was the case in 1937. 
But, in some neighborhoods, evidence of any serious 
degree of integration is lacking. For example, in census 
tract block group 1-3, (representing the northwest-
ern-most portion of census tract 1, but not part of the 
original HOLC security map range) there are only 11 black 
residents out of a population of 1298, or 0.8 percent, 

11  Other populations represented in Lynchburg are 
American Indian (0.2 percent), Asian (2.7 percent), and Hispanic 
(3.7 percent).
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the lowest percentage in the city. There are five block 
groups with a black percentage of 5 percent or less, all of 
which are situated in the two Boonsboro census tracts. 
The black population percentage in the urban core (65.1 
percent), on the other hand, is also an average, spanning 
five census tracts and 15 block groups. There are seven of 
those block groups with a black population percentage of 
75 percent or higher, rising to 91.2 percent in block group 
6-1 (comprising the original HOLC neighborhoods of C12 
and D6; today, Garland Hill and Tinbridge Hill).12 
Not all census tracts, though, have these white-black 
population percentage extremes.  The Westend/Fort Hill 
white-black percentages, 68.9 percent and 27.0 percent 
respectively, come quite close to matching the city aver-
ages, implying racial mixing that is well above the nation-
al average.

The analysis of the white-black population can also be 
visualized using the heat map in the Appendix that indi-
cates the distribution of Lynchburg’s population by race 
across its 19 census tracts. It corroborates the findings 
above, indicating a much greater concentration of blacks 
living in the urban core and a much whiter population 
living in the suburbs.

Figure 5 examines white and black poverty rates for the 
United States, Virginia counties, Virginia cities, Lynch-
burg, and the three census groupings.13 From the earlier 
discussion about the unequal burden that cities face, 
vis-à-vis counties, the higher poverty rates for both white 
and black in Virginia’s cities relative to its counties is not 
surprising. Lynchburg’s poverty rates for both white and 
black are higher than the corresponding rates for Vir-
ginia cities, with the black poverty rate topping 30 per-
cent. Poverty in Lynchburg is not distributed equally. In 
Boonsboro the white poverty rate is only 6.4 percent. The 
black poverty rate is three times as large, at 19.6 percent. 
Poverty is elevated further in the urban core with white 
poverty at 24.0 percent and black poverty at 37.8 percent, 
with black poverty in census tract 7 (that includes the 
Dearington neighborhood—HOLC area description C6—
that we focused on earlier) reaching nearly 48 percent. 
Poverty is different though, in the Westend/Fort Hill cen-
sus tracts. There, the white poverty rate (20.9 percent) ex-
ceeds a very low black poverty rate (14.2 percent). Clearly, 
location matters as far as poverty outcomes. Growing up 
in the urban core increases the chances that one will find 
themselves living in poverty, whether white or black.

12  Census tract block group population by race data is 
sourced from US Census American Factfinder Table P1.
13  A similar detailed analysis for youth poverty is avail-
able upon request.

 

 

Figure 6 examines white and black median household 
income for the United States, Virginia, Lynchburg, and the 
same three census groupings. Raw data at the household 
level does not exist that would allow the calculation of 
county and city median income numbers. And, because 
of the extremes of population and income among some 
of the Northern Virginia counties and cities relative to 
their downstate counterparts, a simple average median 
value ends up being clearly biased. As such, I only offer 
the state of Virginia as a point of comparison. The same 
problem of not having raw data with which to calculate 
median income numbers exists at the census tract level, 
but without the statewide extremes; as such, I have gone 
ahead and calculated average median values for the three 
census tract groupings. But, simply be aware that those 
calculations don’t yield true median values.

One of the first observations is that Lynchburg’s black 
median household income ($27,366) is only 52 percent 
of white median household income ($52,421), a $25,055 
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gap.14 Moreover, black incomes at that median are only 
$2,766 above the poverty threshold for a family of four 
for 2017 ($24,600). The two highest income census tracts 
(Boonsboro)—where overall incomes in two of the census 
block groups exceed $93,000 and where one exceeds 
$117,000—do not appear to benefit blacks living there 
(black population of 680), in that the white-black income 
gap balloons to $51,731 in those tracts, and where black 
incomes ($28,854) are only 36 percent of whites ($80,585). 
Black incomes in the urban core ($24,517) are below the 
poverty threshold ($24,600) and only $4,337 less than 
those in Boonsboro. Even in the urban core, there is still 
a sizeable racial income gap: black incomes ($24,517) 
are only 52 percent of white incomes ($47,164). In cen-
sus block group 6-1, noted earlier, incomes fall below 
$20,000, the lowest in the city. Imagine how carefully a 
household would have to budget its annual expenditures 
in order to make an income of $20,000 last.

The statistics just discussed for the Boonsboro and urban 
core census tracts are perhaps not unexpected. However, 
given what we learned as far as the racial mixing in the 
Westend/Fort Hill census tracts, it might not be surprising 
to learn that in those tracts the white-black income gap 
is nearly non-existent, with both whites ($42,823) and 
blacks ($40,905) earning incomes right at the median in-
come for the city as a whole ($41,971). a rather egalitarian 
outcome. 

Egalitarian, however, does not imply prosperity. Amy 
Glasmier’s (MIT) Living Wage Calculator indicates that 
for Lynchburg, the only family configurations for which 
Lynchburg’s median household income ($41,971), or the 
incomes just noted in the Westend/Fort Hill census tracts 
are sufficient to cover basic expenses (food, child care, 
medical, housing, transportation) are either one adult 
or two adult households. For any family arrangement 
that includes children, incomes in the low $40K range 
are insufficient. Two adults (one working) with one child 
would need a household income of $46,439 to cover all 
those basic expenses. Two adults (one working) with two 
children would need a household income of $51,748 to 
cover all those basic expenses.

There is only a single census tract in Lynchburg where 
black median household income rises to either of those 
levels; census tract 17, consisting of a number of neigh-
borhoods north of Timberlake Road where both white 
and black incomes are over $60,000. On the other hand, 

14  Lynchburg’s overall median household income (all 
races) of $41,971 is $26,795 below that of the state of Virginia 
($68,766). 

there are 10 out of 19 census tracts where white in-
comes exceed $46,439 and 6 out of 19 where they exceed 
$51,748. At the other end of the spectrum, there are 6 out 
of 19 census tracts where black incomes fall below the 
poverty threshold ($24,600). There are no census tracts 
where white median incomes fall below the poverty 
threshold.

There is the important matter of how the decisions of 
over 80 years ago—declaring that the residents of many 
of Lynchburg’s neighborhoods (80 percent) would have 
little or no access to future home loans, while a smaller 
number (20 percent) would have good access—have rip-
pled through time to affect homeownership rates today. 
Figure 7 examines current white and black homeowner-
ship rates for the United States, Virginia counties, Virginia 
cities, Lynchburg, and the three census groupings. While 
Lynchburg’s homeownership rates for both white and 
black are approximately three percentage points lower 
than those of Virginia cities, what is noteworthy is that 
the black homeownership rate is only 39.6 percent. In the 
earlier analysis of the HOLC neighborhoods, we learned 
that the homeownership rate in the “D” rated (redlined) 
neighborhoods back in 1937 was 20 – 40 percent. In the 
post-civil rights era, one might have expected a more 
dramatic improvement in black homeownership. The 
homeownership rate for blacks is nearly 25 percentage 
points less than that of whites (64.5 percent). That gap 
balloons to over 42 percentage points in the Boonsboro 
census tracts. Even in the Westend/Fort Hill census tracts 
the white-black homeownership gap is 25.4 percentage 
points. The gap is smaller in the urban core (only 14.8 per-
centage points) primarily because the white homeowner-
ship rate is so much lower (56.9 percent).

It would appear that homeownership—that all important 
piece of the American dream—is still out of reach for the 
majority of blacks in Lynchburg. Given that Lynchburg is 
one of the most affordable places in the country to live—
its median home cost ($140,300) is 35.1 percent less than 
the national average and 44.5 percent less than the state 
of Virginia (Best Places)—it is likely the case that the low 
incomes noted earlier, as well as a lack of accumulated 
wealth through the generations, especially for blacks, are 
the limiting factors.  
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For many families, their home is their primary source of 
wealth or net worth. In lieu of specific wealth measures 
available at the census tract level, assessed home values 
serve as a proxy for wealth, and shed light on the wealth 
building that has taken place since the 1930s and the 
decisions regarding access to home loans that the HOLC 
program set in place. Using data made available from 
the Lynchburg City Assessor’s Office, using their parcel 
viewer GIS software, Figure 8 reports data on assessed 
home values for the city of Lynchburg and for the three 
census tract groupings. An advantage of using assessed 
home values over US Census survey data is that the same 
set of criteria are applied to all housing in the city; sub-
jectivity is mostly removed. To eliminate any uncertainty 
as to how an assessment might apply to multi-family 
units, only assessed values for single-family detached 
and attached housing units, as well as condominiums are 
included in the averages. Unfortunately, there is no filter 
to reveal white-black differences.
 

As with many of the previous socioeconomic indicators, 
location clearly matters as far as assessed home values. 
Assessed values in Boonsboro ($267,804) are nearly 
double (exactly 1.88x) the city average ($142,723), and 
are nearly four times (exactly 3.8x) that of the urban core 

($68,876). In the 1937 HOLC appraisal, average home 
sales values in the “A” and “B” ranked neighborhoods of 
Boonsboro ($8,250) exceeded those in the “C” and “D” 
ranked neighborhoods of the urban core ($2,238) by a fac-
tor of 3.69. Using this comparison, wealth inequality has 
increased slightly over the years. Those same Boonsboro 
assessed home values are nearly two and a half times (ex-
actly 2.46x) those of the Westend/Fort Hill neighborhoods 
($108,696). In the 1937 HOLC appraisal, average home 
sales values in the “A” and “B” ranked neighborhoods of 
Boonsboro ($8,250) exceeded those in the “A” and “B”  
ranked neighborhoods of Westend/Fort Hill ($4,500) by a 
factor of only 1.83. So, despite the equal HOLC rankings 
(“A” and “B”) for the Boonsboro and Westend/Fort Hill 
neighborhoods, the disparity that existed in home valua-
tions between them in 1937 has only increased. 

DISCUSSION

The results of the analysis above paint a sobering yet 
consistent picture. The lowest poverty rates, the highest 
incomes, the highest rates of homeownership, and the 
highest assessed home values in the city are concen-
trated in a very few census tracts; primarily Boonsboro, 
primarily white. In 1937, this area was 100 percent white 
and the residents were lauded by the HOLC appraisers as 
being the “best people.” In the post-civil rights era, blacks 
now live in the Boonsboro census tracts, yet they fare no 
better than blacks living in other parts of the city, and, in 
fact, they have lower median household incomes, high-
er poverty rates, and lower homeownership rates (even 
lower than in the urban core). In the urban core—where 
the “C” and “D” rated HOLC neighborhoods were concen-
trated—black median income today is below the poverty 
level, with poverty rates averaging nearly 40 percent. In 
the census tract that includes Dearington, that has been 
alluded to throughout the study, the poverty rate today is 
nearly 48 percent. It is interesting to note that the shuf-
fling of the races in the decades since the HOLC security 
maps were published has resulted in greater racial mixing 
and greater income equality in the other “A” and “B” 
rated neighborhoods (in today’s Westend/Fort Hill census 
tracts), but that those relatively equal incomes are too 
low to sufficiently support families with children.
 
Imagine being one of the residents living in a “C” or “D” 
rated neighborhood back in 1937 such as the Dearington 
neighborhood, wondering about your life possibilities. 
You probably were not aware that the government had 
declared your neighborhood at best to be “in transition” 
or “decline,” or at worst, to be “hazardous,” and had de-
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clared that mortgages would be limited or not available. 
However, you felt the effects of that decision. If you were 
black, you were turned away when you applied for home 
loans and you were not welcome to move to a better 
neighborhood. You were stuck. If you were white, but of 
limited means, you did not face as many closed doors, 
but you discovered that joining the white exodus to the 
suburbs required money and persistence. 

Suppose you live in one of those same neighborhoods 
today. If you are black, your household income is likely 
below the poverty threshold. If you are white, you are 
likely to be one of 9250 individuals (62.7 percent) making 
less than 200 percent of the poverty threshold;15 you are 
considered to be low income. If you are black, the odds 
are better than 50-50 that you don’t own your own home. 
If you are white, those odds are only slightly better. If you 
are fortunate enough to actually own your own home, 
and you attempt to borrow against the equity to finance 
a college education, say, with an assessed home value 
averaging only $68,876, your loan amount could only buy 
a limited amount of college time. So the path ahead for 
you and your family is uncertain.
 
Many Americans share that uncertainty. A study from the 
National Opinion Research Center at the University of 
Chicago reported that 51 percent of working adults are 
one missed-paycheck away from financial hardship. The 
number rises to two-thirds in the case of those earning 
less than $30,000, like most blacks in Lynchburg’s urban 
core (Passy 2019). 

That uncertainty was exacerbated by the magnitude of 
the Great Recession (2007:12 – 2009:6), considered to be 
the worst economic contraction since the Great Depres-
sion. Here in Lynchburg we lost 5147 jobs. While the 
unemployment rate, which rose to 8.5 percent during the 
peak of the recession, has subsequently fallen to around 
four percent, the city has only picked up 2,230 of those 
lost jobs (BLS). Blacks suffered disproportionately. The 
black unemployment rate, which, even during the best 
of times exceeds the white unemployment rate by ap-
proximately six percentage points, peaked in 2013 at 18.8 
percent; 10.8 percentage points higher than the white 
unemployment rate. While the white unemployment 
rate has fallen to 5.5 percent in the period 2013-2017 (the 
most recent data available at this level of aggregation), 
the black unemployment rate is still in double digits (11.8 
percent).16 While these race-disaggregated unemploy-

15  Source: US Census American Factfinder Table S1701.
Poverty status: 5 year estimates.
16  Source: US Census American Factfinder Table S2301. 

ment rates will likely fall further in 2014-2018, it is never-
theless hard to aspire to homeownership or to have hope 
for the future if you happen to be at the upper end of that 
unemployment spectrum, or perhaps employed but in a 
low paying job. 

Those facing that uncertainty in Lynchburg might look 
to the city, hoping something good will come from the 
Bridges to Progress poverty fighting initiative. Turning to 
the federal government is a possibility, but the fact that 
HUD has recently removed the words “inclusive” and 
“free from discrimination” from its mission statement 
does not give one much encouragement. 

City officials in Lynchburg have been wringing their hands 
over a high poverty rate for a number of years with formal 
poverty fighting programs in place for at least a decade; 
Bridges to Progress being the latest. Perhaps those 
programs are beginning to bear fruit as the poverty rate 
is finally starting to decline as noted in the introduction.  
And that decline possibly allows for cautious optimisim. 
But the fact that caution is warranted is due to the fact 
that nearly one out of three blacks still live in poverty. 
And recall also that over half of black youth live in pover-
ty; clearly, it is the case that much more work remains to 
be done. As the city continues its poverty deliberations, 
it would do well to seek out public-private partnerships 
that attempt to create remunerative employment op-
portunities for those who have been left behind by the 
racism of the past.

It might also be transformative to properly and publicly 
acknowledge the damage that has been done because of 
our racist past. 2019 would be a particularly auspicious 
year for such an acknowledgement, given that it was 
exactly 400 years ago that the English privateer, the White 
Lion, docked in Jamestown and offloaded the first black 
slaves in Virginia. There is still time for such an acknowl-
edgement in 2020 and beyond.  2019 also turned out to 
be a year in which race-related scandals at the highest 
echelons of governance in Virginia reminded us that the 
state “has not progressed as far as it thought it has—and 
it has a past it still hasn’t come to terms with” (Larry 
Sabato quoted in Martin, J. and Burns, A. 2019).. It might 
well be the case that if Lynchburg could tackle head-on 
the racism and redlining of the past; to acknowledge the 
possibility that injustices from the past continue to hold 
back the fortunes of those in the present, then perhaps 
the healing that comes from that could enhance the effec-
tiveness of our various poverty fighting programs.

Employment status: 5 year estimates.
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The HOLC security map for Lynchburg of 1937, coupled with the dismal indicators of well-being for blacks in Lynch-
burg today, suggest that the racial barriers of the past which have restricted blacks over the years from having full 
access to the developmental possibilities open to the dominant culture have not been completely eradicated. The 
American ideal is predicated not on a guarantee of equal outcomes, but rather on the presumption of equal oppor-
tunities. Lynchburg needs to be a city where equal opportunities are there for all; where all of its citizens—black and 
white—can aspire to homeownership, to gainful employment, and moreover, hope for the future.   

APPENDIX

Contents:

- HOLC security map for Lynchburg (1937).

- Sample HOLC area description for the C-6 (Dearington) neighborhood (1937).

- A table containing income, home sales values, and homeownership rates for each of the original HOLC 

neighborhoods and the current census tracts into which they map approximately.

- An enlarged section of the HOLC security map highlighting the income differences between selected 

“C” and “D” (redlined) neighborhoods

- A geo-referenced HOLC security map juxtaposed onto a current census tract map of Lynchburg indicat-

ing the mapping of HOLC neighborhoods of the 1930s onto modern census tracts.

- A heat map indicating Lynchburg population by race by census tract.

- A spreadsheet containing the raw data that supports the statistical analysis in Figures 4-8.
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Area 
De-
scrip-
tion

An-
nual 
in-
come 

Home 
sales 
value 
(1937)

Home-
own-
er-ship 
Rate

Census 
tract(s)

Area 
De-
scrip-
tion

An-
nual 
in-
come 

Home 
sales 
value 
(1937)

Home-
own-
er-ship 
rate

Census 
tract(s)

A1 $2,400 $5,000 100% 10 C10 $2,400 $4,000 50% 5, 6
A2 $5,000 $8,500 100% 1, 2.01 C11 $2,400 $4,000 50% 6
A3 $5,000 $8,500 100% 1 C12 $2,400 $4,000 50% 6
A4 $5,000 $8,500 100% 2.01, 3 C13 $1,800 $2,500 25% 4
B1 $1,800 $2,750 90% 10 C14 $2,000 $3,500 50% 4
B2 $2,400 $5,750 90% 7, 8.01, 10 C15 $2,000 $3,500 50% 1
B3 $5,000 $7,500 90% 1, 2.01, 3 D1 $500 $600 20% 19
C1 $1,800 $2,500 75% 2.03, 7, 

8.01

D2 $500 $600 20% 19

C2 $900 $2,200 50% 7 D3 $500 $600 20% 19
C3 $900 $2,200 50% 7 D4 $500 $600 20% 19
C4 $900 $2,200 50% 19 D5 $750 $2,200 40% 6
C5 $900 $2,200 50% 19 D6 $750 $2,200 40% 6
C6 $700 $1,250 80% 7 D7 $750 $2,200 40% 4
C7 $900 $2,000 50% 11,19 D8 $750 $2,200 40% 4
C8 $700 $2,000 50% 19 D9 $750 $2,200 40% 4
C9 $2,400 $4,000 50% 6 D10 $500 $500 20% 11
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Data for Figures 4 - 8
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USA 73.0 12.7 12.0 25.2 $61,363 $38,183 75.5 46.7 na
Virginia 68.4 19.2 8.9 19.4 $73,982 $47,246 76.4 51.3 na
Virginia Counties 72.7 13.9 8.2 14.8 n/a n/a 79.4 59.9 na
Virginia Cities 58.5 31.3 11.0 24.1 n/a n/a 67.9 42.8 na
Lynchburg 65.1 28.5 17.3 31.9 $52,421 $27,366 64.5 39.6 $143,112
Census Tract 1 88.6 7.5 7.3 27.2 $79,537 $31,250 71.2 20.8 $266,792
Census Tract 2.01 89.0 5.2 5.8 14.4 $81,633 $26,458 86.1 60.4 $268,805
Census Tract 2.02 57.4 40.5 6.8 39.9 $50,725 $23,864 63.8 32.9 $164,357
Census Tract 2.03 78.5 10.6 52.1 73.5 $25,500 n/a 32.0 37.1 $80,157
Census Tract 3 61.4 35.9 10.8 24.3 $53,333 $23,036 62.9 17.3 $194,726
Census Tract 4 38.3 57.3 17.8 24.7 $35,500 $23,831 58.4 42.9 $78,789
Census Tract 5 73.9 18.1 17 73.2 $51,920 n/a 15.1 0.0 $108,790
Census Tract 6 20.2 73.3 15.6 40.8 68,750* $21,361 45.2 39.4 $76,504
Census Tract 7 30.8 64.5 33.1 47.9 $33,938 $23,240 56.0 34.2 $61,191
Census Tract 8.01 68.0 30.3 28.9 13.5 $43,365 $38,417 66.7 37.1 $93,304
Census Tract 8.02 74.6 19.1 18.6 30.5 $41,599 $42,461 52.8 40.4 $107,831
Census Tract 9 72.4 22.5 27.5 8.9 $48,454 $44,625 55.5 40.3 $144,827
Census Tract 10 69.5 24.9 16 14.7 $42,280 $43,393 74.9 55.8 $119,884
Census Tract 11 29.5 67.6 25.6 44.1 $60,667 $31,917 43.8 48.3 $67,962
Census Tract 14 80.8 9.3 44.4 21.4 $33,846 n/a 28.7 10.6 na
Census Tract 16 61.7 23.3 31.4 35 $44,770 $28,914 53.4 33.9 $157,073
Census Tract 17 82.8 6.7 13.2 5.4 $64,688 $60,819 69.9 65.7 $168,711
Census Tract 18 82.0 14.9 10 14.6 $51,046 $45,500 61.5 60.5 $166,064
Census Tract 19 34.5 63.5 23.8 32.3 $36,964 $22,238 62.4 46.0 $60,796

Data sources and notes:              

US Census ACS 5 yr estimates 2013-2017: Population, Table DP05;    

Median household income, Table S1903; Poverty, Table S1701;    

US Census Summary Files 2010: Homeownership rate, Tables H11I and H11B.

City of Lynchburg Assessor’s Office          

*Census tract 6 white income not reported for 2013-17. Data from 2012-16 substituted.
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ABSTRACT   The majority of incarcerated offenders will eventually return to their communities and must re-establish themselves 
by finding employment. Employment provides stability and serves as an incentive against recidivism, however, offenders often 
face barriers that prevent them from gaining employment. These barriers may be exacerbated when their criminal history involves 
a conviction for a sex offense. The present study examines the employment characteristics of all registered sex offenders in Rich-
mond, Virginia (n=1,079) using sex offender registry data. Results revealed that slightly more than one out of every four sex offend-
ers are currently unemployed. Several characteristics were also discovered that influenced the likelihood of employment including 
age, race, length of time on the sex offender registry, and number of failure to register convictions
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INTRODUCTION

Following several decades of stability, the incarcera-
tion rate in the United States (U.S.) began increasing 
dramatically in the mid-1970s (National Research 

Council, 2014). This incarceration boom has resulted in 
the U.S. having the largest incarcerated population in the 
world (Walmsley, 2015). Despite the trend of increased 
levels of incarceration, the fact remains that at least 95% 
of prisoners will be released at some point (Hughes & Wil-
son, 2002). Thus, as the number of incarcerated individ-
uals has grown, so has the number of individuals being 
released from incarceration back into the community. 
While there were approximately 2.1 million incarcerated 
individuals in 2015 (Kaeble & Glaze, 2016), there were 
over 640,100 individuals released from federal and state 
prisons that same year (Carson & Anderson, 2016).
 
The over one-half million individuals being released from 
incarceration annually need to re-establish themselves as 
productive members of society. Released offenders have 
an immediate need to obtain housing, but will also need 
to secure employment. The value of employment for a 
released offender is immense, as employment provides 
a legitimate revenue of income, stability in the form of 
a daily routine, and an attachment to their communi-
ty; all of which provides the individual with incentives 
not to recidivate. Indeed, employment has often been 
pointed to theoretically and empirically as a major 
component for successful reintegration (Berg & Huebner, 

2011; Kruttschnitt, Uggen, & Shelton, 2000; Nally, Lock-
wood, Ho, & Knutson, 2014; Ramakers, Nieuwbeerta, 
Van Wilsem, & Dirkzwager, 2017; van den Berg, Bigleveld, 
Henriks, & Mooi-Reci, 2014). While employment has 
been shown to be valuable for re-entry, offenders face 
numerous barriers to securing employment due to their 
offender status (Albright & Denq, 1996; Bushway, Stoll, & 
Weiman, 2007; Graffam, Shrinkfield, & Hardcastle, 2008; 
Holzer, Raphael, & Stoll, 2006; Pager, 2003; Visher, Debus, 
& Yahner, 2011). 

One group of offenders that may face increased challeng-
es in their pursuit of employment is sex offenders. Sex 
offenders face informal and formal barriers to employ-
ment that are unique. Informally, sex offenders are highly 
stigmatized due to the sexual nature of their offenses. For 
instance, in a study of employer attitudes toward hiring 
offenders, Albright and Denq (1996) found that offenders 
who had been convicted of sexual assault or a sex offense 
against a child were the least likely to be considered 
for employment. Sex offenders are stigmatized even 
amongst other offenders. Within prison communities, 
for example, sex offenders are ostracized by other in-
mates and viewed as being on the bottom of the offender 
hierarchy (Tewksbury, 2012). Formally, sex offenders are 
subject to stringent community management policies. 
With the passage of Megan’s Law in 1996, all convicted sex 
offenders are required to register with local law enforce-
ment and have that information made publicly accessible 
(Welchan, 2005). Sex offenders, across multiple stud-
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ies, have maintained that sex offender registration and 
notification has negatively impacted various aspects of 
their re-entry (Burchfield & Mingus, 2008; Frenzel, Bowen, 
Spraitz, Bowers, & Phaneuf, 2014; Levenson, D’Amora, & 
Hern, 2007; Tewksbury, 2005; Tewksbury & Lees, 2006; 
Tewksbury & Mustaine, 2009).
 
Aside from studies highlighting possible employment 
difficulties stemming from sex offender management pol-
icies, little is known about the employment of sex offend-
ers. The present study aims to fill this gap in the literature 
by describing the employment characteristics of all reg-
istered sex offenders in Richmond, Virginia. Specifically, 
the present research will describe the types of employers 
registered sex offenders are employed by and identify the 
impact of various demographic characteristics and sex 
offender characteristics on employment. 

LITERATURE REVIEW

Employment as a Turning Point

Laub and Sampson (1993) assert that delinquents can be 
re-directed toward a non-criminal lifestyle during their 
transition to adulthood through certain institutions of 
social control that create “turning points” for the individ-
ual to desist from criminality. Empirical evidence sup-
ports the notion that employment can be a turning point 
away from criminality (Berg & Huebner, 2011; Kruttschnitt 
et al., 2000; Nalley et al., 2014; Ramakers et al., 2017; 
van den Berg & Huebner, 2011). For instance, Berg and 
Huebner (2011) found that being employed significantly 
reduced the chances of males failing on parole and failing 
as quickly on parole than unemployed males in one mid-
western state. In another study of over 6,000 inmates re-
leased from the Indiana Department of Corrections, Nally 
and colleagues (2014) discovered that, over a five-year 
follow-up period, a lack of post-release employment was 
the largest predictor of recidivism regardless of offender 
classification (violent offender, non-violent offender, sex 
offender, or drug offender). The link between employ-
ment and reduced recidivism is not just limited to U.S. 
samples. In a more recent study of Dutch ex-prisoners, 
Ramakers et al. (2017), found higher percentages of re-ar-
rest within the first six months of release for offenders 
who were unemployed compared to offenders who had 
attained employment. 

Few studies have specifically examined the impact of 
employment on the offending trajectories of sex of-
fenders, but those limited studies also show support for 
employment as a turning point. As previously mentioned, 
Nally and colleagues (2014) observed that employment 

was a predictor of recidivism regardless of offender type 
in Indiana. Specifically, among the subsample of sex 
offenders, those who did not recidivate were most likely 
to be older, more educated, and employed. Kruttschnitt 
et al. (2000) found that job stability significantly reduced 
recidivism rates of convicted sex offenders in Minnesota. 
The evidence specifically examining employment as a 
turning point for sex offenders is also not limited to U.S. 
samples as van den Berg and colleagues (2014) found 
similar results in a Dutch sample of juvenile sex offenders 
with employment being associated with a decrease in 
recidivism.
 
Employment Among Offenders

Due to their status as offenders, those returning to their 
communities from periods of incarceration face the 
obstacle of finding and maintaining steady employment. 
For some ex-offenders, this obstacle is insurmountable. 
Examining employment among former male prisoners 
in three states, Visher, Debus-Sherrill, and Yahner (2011) 
discovered that only 65% of former inmates had been 
employed at some point eight months post-release with 
nearly half (48%) of respondents relying on family and 
friends for financial support as well as informal or tem-
porary work opportunities (47%). In a more recent and 
nationally representative study, Couloute and Kopf (2018) 
found that formerly incarcerated individuals are unem-
ployed at a rate of over 27%. The unemployment rate for 
those returning from incarceration is five times higher 
than the overall unemployment rate in the U.S. and high-
er than the overall unemployment at any point in U.S. 
history (Couloute & Kopf, 2018). 

Having a criminal record has been shown to be a signifi-
cant barrier in obtaining employment (Albright & Denq, 
1996; Bushway et al., 2007; Graffam et al., 2008; Holzer 
et al., 2006; Pager, 2003; Visher et al., 2011). A study by 
Pager (2003) illustrates the hurdle that a criminal re-
cord presents for securing employment. In this study, a 
matched pair of white individuals and a matched pair 
of black individuals applied for the same jobs adver-
tised in the classified section of a local newspaper and 
on a state-sponsored Internet job site. The only notable 
difference between the individuals in each pair was that 
one was given a criminal record. The member of each pair 
who was assigned the criminal record alternated weekly 
over the course of the experiment. In each application, it 
was made clear that the applicant had a criminal re-
cord either by answering a direct question about being 
convicted of a crime in the past, listing work experience 
gained while being incarcerated, or listing a parole officer 
as a job reference. Having a criminal record made it one-



Vol. 53     |     2019    |     Virginia Social Science Journal Call     |     Types of Employment and Factors that Predict Employment        |      27

half to one-third less likely that the individual received 
a call back from the employer. Additionally, black appli-
cants were less than half as likely to receive a call back as 
the white applicants with even the non-offending black 
applicant being less likely to be considered for employ-
ment than the white applicant with the criminal record. 

Despite barriers, there are offenders who secure steady 
employment, however, the types of employment secured 
are often low-paying. Lichtenberger (2006) examined 
both hiring and earning records of offenders released 
from correctional facilities in Virginia and found that 
the three highest employment fields for offenders were 
construction, food services, and administrative support 
services. The author notes that, based on average quar-
terly earnings, these are three of the lowest paying fields 
of employment in the state. Further, using 1979 National 
Longitudinal Survey of Youth data, Jung (2015) discov-
ered that incarceration at a young age significantly influ-
enced earnings later in life. Specifically, being incarcerat-
ed during one’s 20s was related to lower income by age 
40 while incarceration in a youth correctional facility was 
related to both lower wages and lower number of weeks 
worked by age 40.
 
Employment Difficulties as a Collateral Consequence of 
Sex Offender Policies

Critics of current sex offender management policies have 
pointed out that several unintended consequences stem 
from these policies (Jeglic, Mercado, & Levenson, 2012; 
Mercado, Alvarez, & Levenson, 2008; Tewksbury, 2005; 
Tewksbury & Lees, 2006; Tewksbury & Mustaine, 2009; 
Tewksbury & Zgoba, 2010). One of the most frequently 
reported collateral consequences is difficulty finding and 
maintaining employment once placed on the sex offender 
registry (Burchfield & Mingus, 2008; Frenzel et al., 2014; 
Levenson et al., 2007; Tewksbury, 2005; Tewksbury & 
Lees, 2006; Tewksbury & Mustaine, 2009). In a survey of 
sex offenders across Pennsylvania, Texas, and Wiscon-
sin, Frenzel and colleagues (2014) discovered that 50% 
of respondents conveyed losing a job since becoming a 
registered sex offender. The results of several additional 
quantitative studies highlight the difficulties faced by 
sex offenders in maintaining employment with 43% of 
sex offenders in Kentucky (Tewksbury, 2005), 35% of sex 
offenders in Oklahoma and Kansas (Tewksbury & Mus-
taine, 2009), 27% of sex offenders in Florida (Levenson 
& Cotter, 2005), and 21% of sex offenders in Connecticut 
and Indiana (Levenson et al., 2007) reported the loss of a 
job once their sex offender status was discovered. Addi-
tionally, of those sex offenders maintaining employment, 
between 23% (Tewksbury, 2005) and 25% (Frenzel et al., 

2014) assert that their sex offender status has resulted in 
them being denied promotion or advancement. 

Qualitative studies of the experiences of sex offend-
ers provides greater insight into the difficulties faced 
in securing employment (Burchfield & Mingus, 2008; 
Tewksbury & Lees, 2006). In interviews with 22 offend-
ers on Kentucky’s sex offender registry, Tewksbury and 
Lees (2006) found that few of the interviewed offenders 
reported being able to maintain their pre-registration 
employment following their placement on the sex offend-
er registry. One offender described moving from his small 
town to a big city in hopes of increasing his employment 
opportunities, but was told by his parole officer that 
while some places will hire ex-cons, most will not hire 
ones who are sex offenders. Those offenders who did find 
employment were often relegated to low-paying, menial 
jobs, as was the case with another offender who reported 
being an electrician before his registration, but had been 
unable to secure the same line of work since registering 
as a sex offender. 

While sex offenders experience employment difficulties, 
the impact of employment difficulties extends beyond 
the sex offenders themselves and may also impact the 
families of sex offenders who are living with or depen-
dent on the sex offender (Farkas & Miller, 2007; Levenson 
& Tewksbury, 2009; Tewksbury & Levenson, 2009). For 
instance, Levenson and Tewksbury (2009) surveyed a 
purposive sample of 584 family members of registered 
sex offenders. A majority of respondents (82%) reported 
facing financial hardships due to the sex offender in the 
household not being able to secure employment.  

The Present Study

A review of the literature reveals that employment is an 
important aspect of re-entry that may reduce the chances 
of recidivism. That said, securing employment is a chal-
lenge for those with a criminal record for a sex offense. 
Other than this increased difficulty, little is known about 
the employment experiences of sex offenders. The pres-
ent study aims to address this limitation by exploring the 
types of employment held and characteristics that impact 
employment of sex offenders. 

METHODOLOGY

Data Collection

The dataset used in this study was compiled during Au-
gust 2017 from the Virginia sex offender registry. The Na-
tional Center for Missing and Exploited Children (NCMEC) 
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reports that there were 22,776 registered sex offenders re-
siding in Virginia during this period (NCMEC, 2017). Every 
offender convicted of a registerable offense is required 
to register within three days of release from confine-
ment or of suspension of sentence if there is no period 
of confinement. The Virginia sex offender registry can be 
searched by zip code, address, name, county or city. The 
registry was searched using the city option to locate all 
sex offenders registered in Richmond, Virginia, (n=1,079) 
and not currently incarcerated. The data was manually 
gathered and coded by the researcher from each individ-
ual sex offender profile included in the sample.
 
Employment Search and Categorization

On the Virginia sex offender registry, if an offender is 
unemployed, that offender is listed as “not employed.” 
If an offender is listed as employed or self-employed, 
the address of their workplace is included. If an offender 
held multiple jobs, the addresses for each place of em-
ployment are listed. Each offender who had an address 
listed for their employment, that address was searched 
on the Internet in order to determine what business was 
associated with that address. For 4% of the employ-
ment addresses, a business could not be matched with 
the address provided on the sex offender registry. The 
employers associated with the addresses registered to 
the offenders were then categorized based upon type of 
business. Type of business was determined in one of two 
ways. First, if the business had a website, the website was 
consulted in order to determine the type of business. If 
the business did not have its own website, the business 
was searched on business information database websites 
including the Better Business Bureau (BBB), Manta, and 
Buzzfile to determine the category that business would 
fall under. 

Sample

Descriptive characteristics of the registered sex offenders 
in the sample are presented in Table 1. The sample is 
overwhelmingly male (92.2%). The majority of offend-
ers are white (58.1%) with black offenders making up 
a sizeable minority (41.5%). The sample ranges in age 
from 19-years-old to 93-years-old with an average age of 
48-years-old. The sample also ranges in years spent on 
the sex offender registry from under one year on the reg-
istry up to 23 years spent on the registry with an average 
of 12 years spent on the registry. Slightly over one-quarter 
of the offenders (27.2%) are currently on probation while 
the remainder are under no other community supervision 
other than the sex offender registry. 

Over three-quarters (77.4%) of the sample are classi-
fied as violent sex offenders. Virginia categorizes its sex 
offenders as either sex offenders or violent sex offenders. 
The difference between the two classifications involves 
the severity of the offense(s) for which the offender was 
convicted and the requirements of their subsequent 
registration. Offenders classified as violent sex offenders 
have been convicted of violent sex offenses or sex offens-
es against more vulnerable populations such as minors, 
the physically helpless, and the mentally incapacitated. 
Offenders classified as violent sex offenders are also 
required to re-register every 90 days and must remain on 
the sex offender registry for life compared to offenders 
classified as sex offenders who must re-register annually 
and can petition to be removed from the sex offender reg-
istry after 15 years. The majority of the offenders (65.9%) 
had only one listed conviction for a sex offense while 
slightly over one-fifth of the offenders (20.5%) had two 
listed convictions, and 13.6% of the offenders had three 
or more sex offense convictions.

Slightly less than one-third (32.9%) of the offenders 
had at least one failure to register (FTR) conviction. All 
registered sex offenders are required to update their 
registry information at set intervals or when any change 
to said information occurs. In the case of employment, 
for example, a registered sex offender in Virginia must 
update their information within three days of any change 
in employment (such as unemployment, change of job, 
attaining additional employment, or retirement). If an 
offender fails to register, re-register, update their registry 
information, or provides false information, the offender 
may be charged with FTR, which is punished as a misde-
meanor for a first conviction and a felony for subsequent 
convictions. 

RESULTS

The employment information for the registered sex of-
fenders is displayed in Table 2. Overall, 71.6% of the sex 
offenders are currently employed while over one-quarter 
of the offenders (26.5%) are unemployed and a small per-
centage (1.9%) are retired. Of those sex offenders who are 
employed, slightly under one-quarter of those offenders 
(23.9%) had more than one place of employment listed 
on their registry page. 

The largest category of employer for the sex offenders 
are the sex offenders themselves as 17.6% of the sex 
offenders are self-employed. Employment agencies were 
the next largest category of employer as they employed 
12.7% of the sex offenders. This indicates that these sex 
offenders have not gained steady employment, but are 
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employed on a temporary basis. The largest category of 
employment for sex offenders working for someone else 
and on a steady basis is in food services (10.7%) with con-
struction or contracting (10.6%) very close behind. The 
remainder of the employer categories all held less than 
10% of the registered sex offenders each.
 
Logistic regression was used to determine factors as-
sociated with employment among the sex offenders. 
Logistic regression is used to predict the chances of an 
event occurring when the dependent variable is binary. 
In the present study, the dependent variable was employ-
ment (0=not employed; 1=employed). The small number 
of retired sex offenders (n=19) were excluded from the 
logistic regression. Six independent variables were used 
in the analysis. Specifically, race (0=non-white; 1=white), 
current age, number of years as a registered sex offender, 
classification as a sex offender (0=non-violent; 1=violent), 
number of sex offense convictions, and number of FTR 
convictions were included in the regression analysis. In 
regard to the race variable, the small number of offenders 
whose race was unknown (n=3) were excluded from the 
logistic regression.

The results of the logistic regression examining factors 
impacting sex offender employment are presented in 
Model 1 in Table 3. The model was found to explain 
13% (Nagelkerke R2) of the variance in employment 
and correctly classified 75% of the cases. There was no 
significant relationship between employment and being 
classified as a violent sex offender nor number of sex 
offense convictions. Race, age, number of years as a reg-
istered sex offender, and number of FTR convictions had 
significant effects on employment. The odds ratio for race 
indicates that, when holding all other variables constant, 
white sex offenders have 70% higher odds (p<.001) of 
being employed. Age had a negative effect on likelihood 
of employment as older sex offenders were less likely 
to be employed (p<.001), however, longer amounts of 
time spent on the sex offender registry was a significant 
predictor (p<.001) of being employed. Finally, FTR convic-
tions had a negative effects on employment as the odds 
of being employed decreased by 12% (p<.05) for every 
FTR conviction.

As the largest categories of sex offender employment 
were either self-employment (17.6%) or with a tempo-
rary employment agency (12.7%), the model was re-run 
with these cases removed in order to determine if the 
significant variables remained the same when solely 
focusing on sex offenders employed by someone else and 
in a permanent position. The results of this subsequent 
logistic regression are presented in Model 2 of Table 3. 

This model was found to explain 17% (Nagelkerke R2) 
of the variance in employment and correctly classified 
73% of the cases. The significant variables in this model 
were the same as those in the previous model (race, age, 
number of years as a registered sex offender, and number 
of FTR convictions) and in the same directions, however, 
all of the significant variables were stronger predictors in 
this model. For example, in this model, the odds of white 
sex offenders being employed increased from 70% to 84% 
(p<.001). 

DISCUSSION

The present study contributes to the extant literature in 
several ways. First, excluding those sex offenders who 
were listed as retired, slightly more than one out of every 
four (27%) sex offenders in the sample are currently 
unemployed. This finding is in line with that of Couloute 
and Kopf (2018), who found an overall national unem-
ployment rate of 27.3% for those returning from prison, 
indicating that the unemployment rate for sex offenders 
may not be significantly different than offenders overall.
 
It should be recognized, however, that among those sex 
offenders who have secured employment in the present 
study (71.6%), the largest categories of employers are the 
sex offenders themselves (17.6%) and temporary employ-
ment agencies (12.7%). Therefore, the most commonly 
employed sex offender is one who has not needed to 
secure outside employment followed by one who is em-
ployed temporarily. When taking this into consideration, 
while 71.6% of sex offenders are labeled as employed 
on the sex offender registry, fewer have secured steady 
employment with an outside employer. 

Second, of the registered sex offenders who have secured 
stable employment with an outside employer, the largest 
categories of employers are food services (10.7%) and 
construction (10.6%). Both of these categories of employ-
ers may be more open to hiring a registered sex offender 
for several reasons. While it is unknown what specific 
positions were held by the registered sex offenders in the 
present study, food services and construction are both 
fields where an employed sex offender may not need to 
interact directly with customers. It could be theorized 
that in fields of employment with high levels of interac-
tion between employees and the public, employers may 
be more hesitant to have a sex offender interact with 
customers. Additionally, construction and food services 
are often low-paying fields (Lichtenberger, 2006), thus a 
sex offender with limited skills who is willing to work for a 
low wage may be attractive to an employer. 
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The findings of the present study indicate that the types 
of employment obtained by sex offenders are similar to 
those of offenders in general. The second-largest em-
ployment category in the present study was temporary 
employment agencies. Nally, Lockwood, and Ho (2011) 
found that temporary help services were the largest em-
ployers of offenders released each year in Indiana from 
2006 to 2009. The findings of the present study also mir-
ror that of Lichtenberger (2006) who discovered that the 
largest categories of employment for offenders released 
from Virginia correction institutions were manufacturing 
(21.7%), construction (19.9%) and food services (16.6%). 
Thus, despite the stricter policies placed on sex offenders 
in the community than other offenders, it would appear 
that the “offender” label is as significant a detriment 
to employment opportunities as the more specific “sex 
offender” label.
 
Finally, the present study revealed several variables that 
had a significant influence on employment for sex of-
fenders, including age, time on the sex offender registry, 
race, and number of FTR convictions. The results of the 
multivariate analyses showed that younger sex offenders 
are more likely to be employed. This finding is notable 
as prior research has established that employment may 
only be a turning point for older offenders. Uggen (2000) 
found that employment affected the rate of self-reported 
recidivism, but for those aged 27 or older. This finding is 
troubling as the mean age of registered sex offenders in 
the U.S. is over 40 years old (Ackerman et al., 2011). Per-
haps employers may be more willing to extend an offer 
of employment to a younger sex offender due to a belief 
that a younger offender is more likely to have made a 
mistake with their offending or still has time to turn their 
life around. Alternatively, as the two most frequent types 
of steady outside employers are also generally the lowest 
paying (Lichtenberger, 2006), younger sex offenders may 
be more willing to accept a lower-paying position. 

While being younger increased the chances of employ-
ment among sex offenders in the present study, being 
on the sex offender registry for longer also significantly 
increased the likelihood of employment. It would be 
understandable that an employer would have trepida-
tions about hiring any offender due to stability issues. 
With a sex offender’s information available on the sex 
offender registry, potential employers would easily be 
able see their sex offense conviction history. Therefore, if 
an employer could see that an offender who is a potential 
employee has not been convicted for any subsequent sex 
offenders over time, this may increase their attractiveness 
as an employee. 

Race was also a statistically significant predictor of em-
ployment as being white significantly increased the odds 
of employment. This finding is in-line with prior research 
which has consistently shown that being non-white low-
ers the likelihood of employment for offenders (Coulete & 
Kopf, 2018; Pager, 2003; Visher et al., 2011).

Lastly, for every FTR conviction, the odds of being em-
ployed significantly decreased. This finding should not 
be surprising since receiving a conviction for FTR carries 
with it the possibility of incarceration. Thus, a sex offend-
er may lose a job gained since his or her initial registra-
tion and a sex offender who was already unsuccessful in 
finding employment has become even less attractive to 
potential employers due to continued involvement with 
the criminal justice system. 
 
Although several variables were revealed to make a sig-
nificant impact on employment prospects, it is important 
to note that not every potential variable of interest was 
able to be included in the analysis due to the data source 
used for this study. Utilizing sex offender registry data is 
advantageous as it provides official data on sex offender 
employment as opposed to self-report data commonly 
found in studies examining employment as a collater-
al consequence of sex offender policies (Burchfield & 
Mingus, 2008; Frenzel et al., 2014; Levenson et al., 2007; 
Tewksbury, 2005; Tewksbury & Lees, 2006; Tewksbury & 
Mustaine, 2009), but the sex offender registry is also limit-
ed in the information that it provides. 

Most notably, the educational level of the sex offenders 
could not be ascertained from the sex offender registry. 
The exclusion of this variable is problematic for two rea-
sons. First, educational attainment is linked to employ-
ability as labor force participation rises along with edu-
cation level and the largest percentage of the labor force 
is college-educated (Brundage, 2017). In 2016, 50% of 
the national labor force held some type of college degree 
(Brundage, 2017). In Nally and colleagues’ (2014) study 
of offenders released from the Indiana Department of 
Corrections, only 6.2% of sex offenders were college edu-
cated. It is theoretically likely that educational attainment 
would have been a significant predictor of employability 
in the present study. Second, the absence of an education 
variable increases the chances of spuriousness as educa-
tional attainment may be related to other variables that 
are statistically significant in the regression models. In the 
present study, race is related to employment as white sex 
offenders are more likely to be employed than non-white 
sex offenders, however, there is also a link between race 
and education. Whites in the labor force are more likely to 
have obtained at least a bachelor’s degree (43%) com-
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pared to blacks (28%) and Hispanics (20%) (Brundage, 
2017). Additionally, in the present study, FTR convictions 
significantly decreased the likelihood of employment, 
however, there is also a link between FTR convictions 
and education. Lower levels of education are associated 
with a greater likelihood of FTR offenses (Duwe & Dunnay 
2010).

Years of work experience is another variable that was un-
able to be ascertained from the sex offender registry, but 
would have likely had an influence on the results of the 
regression models. Greater amounts of work experience 
have been shown to significantly increase the likelihood 
of employment for offenders (Duwe & Clark, 2017; Uggen, 
1999; Visher et al., 2011). The inclusion of the age variable 
in the models may have served as a proxy for a work ex-
perience variable as work experience is likely to increase 
with age. However, as stated previously, older sex offend-
ers were significantly less likely to secure employment.

The inability to include other variables associated with 
employment is not the only limitation of the study. While 
the Virginia sex offender registry is in the minority of 
states that provides employer addresses for registered 
sex offenders (Mustaine & Tewksbury, 2013), only the 
type of employer could be determined from registry 
information. Other employment information of interest 
such as type of position held and length of employment 
with their current employer could not be ascertained. 
Additionally, the present study only examines employ-
ment characteristics of registered sex offenders in one 
locale, thus limiting the generalizability of the findings. 
States vary in the restrictiveness of their sex offender 
management policies and the information that is made 
visible on their sex offender registries (Mancini, Barnes, & 
Mears, 2013; Mustaine & Tewksbury, 2013), therefore the 
potential impact of sex offender registration on employ-
ment may differ state to state. In the same vein, the area 
utilized for the present study is an urban area. The expe-
riences of rural sex offenders is understudied (Tewksbury, 
Mustaine, & Stengel, 2007) and employment experiences 
of registered sex offenders may differ between urban and 
rural environments.

Despite these limitations, the present study fills a gap in 
the literature by examining the employment experiences 
of registered sex offenders. Registered sex offenders are a 
unique sub-population of offenders due to the stigma at-
tached to their offenses and the policies in place to man-
age them in the community. Prior research has explored 
the employment experiences of offenders as a whole, 
but the experiences of this specific sub-population of 
offenders has may serve to further reduce the likelihood 

of employment for this stigmatized population struggling 
to reintegrate into society. remained largely unexamined 
except for the idea that the aforementioned policies 
make their re-entry efforts more difficult. The present 
study reveals that a notable percentage of registered sex 
offenders are unemployed and fewer have gained steady 
employment with an outside employer. The label of “sex 
offender” is a strong inhibitor of gainful employment and 
certain characteristics may serve to further reduce the 
likelihood of employment for this stigmatized population 
struggling to reintegrate into society.
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Table 1: Characteristics of registered sex offenders
% (n)

Sex (n=1,079)
   Male 98.2 (1,060)
   Female 1.8 (19)

Race (n=1,079)
   White 58.1 (627)
   Black 41.5 (448)
   Asian or Pacific Islander 0.1 (1)
   Unknown 0.3 (3)

Age (n=1,079) Min.=19; Max.=93
Mean=48.28; S.D.=12.87

Years on Registry (n=1,079) Min.=0; Max.=23
Mean=11.83; S.D.=6.27

On Probation (n=1,079)
   No 72.8 (786)
   Yes 27.2 (293)

Violent Classification (n=1,079)
   No 22.6 (244)
   Yes 77.4 (835)

Number of Sex Offense Convictions (n=1,079)
   1 65.9 (711)
   2 20.5 (221)
   3 or more 13.6 (147)

Number of Failure to Register Convictions (n=1,079)
   0 67.1 (724)
   1 16.5 (179)
   2 8.2 (88)
   3 or more 8.2 (88)
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Table 2: Employment characteristics of sex offenders
% (n)

Employed (n=1,021)
   No 26.5 (271)
   Yes 71.6 (731)
   Retired 1.9 (19)

Number of Jobs (n=731)
   1 76.0 (556)
   2 18.7 (137)
   3 or more 5.2 (38)
   
Employment Categories (n=952)
   Auto Dealership or Repairs 3.4 (32)
   Beauty Services 1.2 (11)
   Business Services 2.1 (20)
   Cleaning or Sanitation Services 4.3 (41)
   Construction or Contracting 10.6 (101)
   Employment Agencies 12.7 (121)
   Entertainment Venues 1.2 (11)
   Food Services 10.7 (102)
   Hotels 1.3 (12)
   Lawn Care Services 1.9 (18)
   Manufacturing or Distribution 8.2 (78)
   Medical Services 1.2 (11)
   Miscellaneous 2.0 (19)
   Non-profit Organizations 1.6 (15)
   Printing or Publishing Services 1.4 (13)
   Self-employed 17.6 (168)
   Shipping or Moving Services 2.7 (26)
   Stores 7.7 (73)
   Trade Fields 2.9 (28)
   Transportation Services 1.5 (14)
   Unavailable 4.0 (38)
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Table 3: Logistic regression for predictors of sex offender employment
Model 1 Model 2

Independent variables B (SE) Exp(B) Wald B (SE) Exp(B) Wald
Race .53 (.16) 1.70 10.69*** .61 (.17) 1.84 12.67***
Age -.06 (.01) .94 79.05*** -.07 (.01) .95 83.63***
Years on registry .05 (.01) 1.05 11.50*** .05 (.02) 1.05 12.33***
Violent classification .17 (.20) 1.18 .72 .13 (.21) 1.13 .37
Number of sex offense convic-
tions

-.02 (.05) .71 .14 -.01 (.06) .99 .02

Number of FTR convictions -.12 (.06) .89 4.11*  -.16 (.06) .93  6.68**
Constant -3.90 (.40) -3.97 (.42)

*p<.05; **p<.01; ***p<.001      Nagel Kerke R2 = .13                    Nagel Kerke R2 = .17
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INTRODUCTION

In the days leading up to the 2018 U.S. mid-term elec-
tions, President Donald Trump declared that he could 
end birthright citizenship with an executive order.  

Legal scholars, pundits, and politicians immediately 
weighed in on the issue, and, by and large, dismissed 
Trump’s view as flatly ill-informed.1  By quickly shelving 
the idea as a non-starter, many political observers did not 
comment on the greater significance of Trump’s decla-
ration, which points to the influence within the admin-
istration of alt-right thinking about the Constitution.  In 
his interview with Axios on HBO, Trump announced: “It 
was always told to me that you needed a constitutional 
amendment; guess what?  You don’t.”  The president con-
tinued, “You can definitely do it with an act of Congress, 
but now they’re saying I can do it just with an executive 
order” [emphasis added].2  The exchange raises the ques-
tion, who are the “they” saying an executive order can 
overturn birthright citizenship?  Axios on HBO went on 
to identify Michael Anton, the former deputy assistant to 
the president for strategic communications, who left the 
executive branch in April 2018, and John Eastman, the 
director of the Center for Constitutional Jurisprudence, 
as the significant influences behind the Trump adminis-
tration’s proposed initiative.  Both individuals are senior 

1  Julie Hirschfeld Davis, “President Wants to Use Executive Order to 
End Birthright Citizenship,” New York Times, October 30, 2018.

2  Jonathan Swan and Stef W. Kight, “Exclusive: Trump Targeting Birth-
right Citizenship with Executive Order,” Axios on HBO, October 30, 2018.

fellows at the Claremont Institute in Upland, California.

The Claremont Institute was founded in 1979 by Harry 
Jaffa, a maverick right-wing intellectual who criticized 
prominent American conservatives for failing to empha-
size the centrality of natural rights philosophy in Amer-
ican constitutionalism.  Its self-proclaimed mission “is 
to restore the principles of the American Founding to 
their rightful, preeminent authority.”  While no individual 
member of the Claremont Institute has ever put forth a 
comprehensive manifesto and writers associated with the 
institute “might not,” according to Michael Anton, “think 
of themselves as a coherent club,” when their individual 
efforts turn to immigration, citizenship, civil rights, and 
the Fourteenth Amendment, they cite one another as 
authority, build off of each other’s work, and reaffirm 
conclusions made by their colleagues.  In this way, their 
writings form an echo chamber or a tightly woven Venn 
diagram of political thought, and at the center rests a 
surreptitious strain of alt-right thought and jurisprudence 
that will be referred to in this article as the “Claremont 
Thesis.”3  The ideas and arguments embedded in this ob-
scure line of thinking have never garnered much support 
from anyone across the spectrum of legal scholarship.  

3  Michael Anton quoted in Scott Lucas, “How California Gave Us 
Trumpism,” Politico Magazine, April 18, 2017.  Anton joked that Michael Anton 
even joked that, “if they are having meetings, they’re doing it without me.”  
On the idea of an “echo chamber,” see Kathleen Hall Jamieson and Joseph Cap-
pella, Echo Chamber: Rush Limbaugh and the Conservative Media Establishment 
(New York, 2008).
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Yet, based on President Trump’s comments to Axios, 
which he repeated once again in August 2019, this fringe 
movement has managed to find a receptive audience in 
the highest political office in the United States.  For these 
reasons, the implications of the administration’s case 
against birthright citizenship go well beyond the parame-
ters of just the current immigration debate, and the legal 
arguments and political agendas of those whispering in 
the President’s ear deserve further academic scrutiny.  
This paper will draw the curtain back on the headlines 
to discuss the major players involved, explore how their 
views are positioned as legal arguments, and then de-
scribe their ultimate political objectives and the means 
by which they hope to enact them.4 
 
The “Claremont Thesis” rests on two premises about the 
Fourteenth Amendment.  The first is based on a consen-
sualist theory of citizenship where no nation can auto-
matically claim a person as a citizen and no individual 
has an automatic right to citizenship regardless of the 
circumstances of their birth, their ancestry, or any other 
standard.  The Claremont Thesis is not the first effort to 
impose a consensualist reading on the Citizenship Clause 
of the Fourteenth Amendment.  During the early-to-mid 
1990s, a version of this approach, grounded in the idea of 
community approval, gained some influence among poli-
cy makers and received a considerable amount of schol-
arly attention.  Then the terms of the debate changed.  
As Robin Jacobson points out, “the understanding of 
consensualism shifts in the late 1990s; consensualism 
begins to become associated with allegiance rather than 
community approval.”5  The Claremont Thesis was at the 
forefront of this new movement to make citizenship con-
ditional on allegiance, but there has been little scholarly 
attention paid to it.  Journalists, primarily on the left, 
have repeatedly exposed the racial and homophobic 
biases expressed by many writers associated with the 

4  “President Trump Again Claims He Can Abolish Birthright 
Citizenship—But Legal Precedent Isn’t On His Side,” Time, August 21, 
2019; and “Trump Wants to Abolish Birthright Citizenship.  Can He 
Do That?” The New York Times, August 22, 2019.  On the Claremont 
Institute see Jeet Heer, “The Pro-Trump Intellectuals Who Want to 
Overthrow America,” New Republic, October 4, 2016, https://ne-
wrepublic.com/article/137410/pro-trump-intellectuals-want-over-
throw-america; Jon Baskin, “The Academic Home of Trumpism,” The 
Chronicle of Higher Education, March 17, 2017; and “Mission and 
Overview,” The Claremont Institute, https://www.claremont.org/page/
claremonts-mission/.

5  Robin Jacobson, “Characterizing Consent: Race, Citizenship, and 
the New Restrictionists,” Political Research Quarterly 59, no. 4 (2006): 645-54.  
The earlier consensualist argument was advanced by Peter H. Schuck and 
Rogers Smith in Citizenship Without Consent (New Haven, CT: Yale University 
Press, 1985). Most scholars reject Schuck and Smith’s conclusions as either 
misinformed or racist.  See esp. Gerald Neuman, “Book Review: Back to Dred 
Scott?” San Diego Law Review 24, no. 2 (1987): 485-500.

Claremont Institute, pointed out the Claremont Institute’s 
influence on and support for “Trumpism,” particularly 
with regard to anti-establishment rhetoric and political 
correctness, and have occasionally shined a spotlight 
on these writers’ immediate public policy opposition 
to birthright citizenship for the children of illegal immi-
grants.6  Yet there has not been a thorough academic 
exploration about how the consensualist approach in the 
Claremont Thesis has the potential to redefine American 
citizenship and have much broader consequences for the 
Fourteenth and Fifteenth Amendments in terms of civil 
rights.  This article is meant as a corrective to that over-
sight. 
 
The second premise of the Claremont Thesis calls for a 
specific type of revitalization for the Fourteenth Amend-
ment’s Privileges or Immunities Clause.  If acted upon 
as public policy, the Claremont Thesis would create a 
narrow interpretation of the Equal Protection and Due 
Process Clauses of the Fourteenth Amendment and 
subsequently limit current legislative protections for 
voting rights under the Fifteenth Amendment.  A similar 
constriction of these amendments has happened be-
fore.  During the late nineteenth century, many jurists 
employed a narrow interpretation of the Thirteenth, Four-
teenth, and Fifteenth Amendments, and segregationist 
politicians used these decisions to validate the creation 
of Jim Crow laws.7   Once again narrowing the Fourteenth 
and Fifteenth Amendments would establish the basis for 
a new form of “Jim Crow constitutionalism,” a phrase 
used in this article to denote any judicial or legislative 
efforts that create or sustain systemic inequalities using 
constitutional arguments.  Such an approach would re-
verse what most Americans have considered settled law 
with regard to civil rights generally, including what consti-
tutes discrimination, the extent to which voter suppres-
sion is permissible, who has the right to vote, and even 
the definition of who is and who is not a citizen.  Long-es-
tablished doctrines in American jurisprudence, including 
jus soli (right of soil) and a range of mechanisms designed 

6  See esp. Baskin, “The Academic Home of Trumpism”; Heer, “The 
Pro-Trump Intellectuals Who Want to Overthrow America”; Kathryn Joyce, “At 
Claremont Institute, Christine O’Donnell Was Taught the ABCs of Homophobia,” 
Nation, October 12, 2010; Tina Nguyen, “The Intellectual Origins of Trump’s 
Chilling Immigration Plan,” Vanity Fair, October 30, 2018; and Priscilla Alvarez, 
“Trump’s Plan to End Birthright Citizenship Takes Direct Aim at the Constitu-
tion,” Atlantic, October 30, 2018.

7  Brooks Simpson, “Mission Impossible: Reconstruction Policy Re-
considered,” Journal of the Civil War Era 6, no. 1 (2016): 85-102; Pippa Holloway, 
“’A Chicken-Stealer Shall Lose His Vote’: Disenfranchisement for Larceny in the 
South, 1874-1890,” The Journal of Southern History 75, no. 4 (2009): 931-62; 
John Hope Franklin, “The ‘Legal’ Disenfranchisement of the Negro,” The Journal 
of Negro Education 26, no. 3 (1957): 241-248; and Richard M. Valelly, The Two 
Reconstructions: The Struggle for Black Enfranchisement (Chicago: University of 
Chicago Press, 2004), esp. ch. 6.
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to ensure civil rights and equal protection under current 
law, including protected classes, affirmative action, and 
adverse or disparate impact theory, would be either side-
stepped or rendered unconstitutional.

To be fair, it’s tempting and even reasonable within the 
context of the current immigration debate to ignore the 
Claremont Institute’s approach to the Constitution as 
being so far outside the mainstream of American jurispru-
dence that it does not warrant our attention, and sim-
ply dismiss President Trump’s reiteration of their views 
as political posturing.  After all, the arguments against 
arbitrarily ending birthright citizenship, especially by 
an executive order, are seemingly airtight.8  But simply 
ignoring this movement would be a mistake.  Much like 
the segregationists of old, the proponents of the Clare-
mont Thesis would not achieve all of their objectives at 
once.  The Supreme Court’s decision in Plessy v. Ferguson 
did not happen the moment Reconstruction ended; it 
took a generation of legislative and judicial efforts that 
undermined the Reconstruction Amendments before the 
country crossed that line.  Fulfillment of the Claremont 
Thesis is the end game for this new generation of alt-right 
thinkers.  To appreciate these broader constitutional im-
plications, it is important to understand how proponents 
of the Claremont Thesis would accomplish it in a series of 
four steps: (1) establish a theoretical basis for redefining 
the Fourteenth Amendment, (2) stoke cultural animosi-
ties to justify the impetus for radical change, (3) connect 
the thesis to constitutional and legal mechanisms to 
advance the agenda, and (4) fulfill their political goals 
through influence, the enactment of public policy, and a 
revolution in constitutional jurisprudence.  

***
The central figure in the Claremont Thesis’s original 
theoretical explication was Edward J. Erler, a former 
professor at California State University, San Bernadino.  
Erler believes that the Fourteenth Amendment effectively 
established a two-part test for citizenship that was con-
tingent upon the reciprocal consent of both the governed 
and the government.  According to Erler, “a citizen had to 
be born or naturalized in the United States and subject to 
its jurisdiction.”9  These two requirements for citizenship 

8  The doctrine of jus soli was the common law practice in colonial 
America, remained the common law practice throughout the states during the 
early republic, and received judicial affirmation by a New York court in the 1844 
case Lynch v. Clarke.  See Lee, “Birthright Citizenship.”  It was then enshrined 
in the Fourteenth Amendment (U.S. Const. Amend XIV §1) and affirmed by the 
Supreme Court in United States v. Wong Kim Ark, 169 U.S. 649 (1898).

9  Edward J. Erler, “From Subjects to Citizens: The Social Compact Or-
igins of American Citizenship,” in Ronald J. Pestritto and Thomas G. West, eds., 
The American Founding and the Social Compact (New York: Lexington Books, 
2003), 167.

arise because of the inclusion of a jurisdictional clause in 
the Fourteenth Amendment: “All persons born or natu-
ralized in the United States and subject to the jurisdiction 
thereof, are citizens of the United States.” According to 
nearly all constitutional scholars, from originalists to 
radicals, the inclusion of the jurisdictional clause is only 
meant to assure that the doctrine of jus soli does not 
extend to U.S.-born children of foreign diplomats, or, in 
other words, the one group of people born in the U.S. 
who are not subject to the jurisdiction of American laws.  
This is not only the understanding of the jurisdictional 
clause shared by almost all legal scholars, it is also the 
international definition of jurisdiction that is accepted by 
the United States.10  Yet, Erler and the other members of 
the Claremont Institute take issue with this premise and 
contend that the jurisdictional phrase has been misinter-
preted for well over a century.  

Erler believes that in the context of the Fourteenth 
Amendment, jurisdiction is actually a divided concept.  
“Partial” jurisdiction means that a person is simply sub-
ject to the laws of the nation; this would include everyone 
except those who have diplomatic immunity.  In contrast, 
“total” jurisdiction of the nation over an individual is 
conditional on that person providing consent to be gov-
erned.  One can ascertain a person’s consent by estab-
lishing that person’s allegiance, a conclusion Erler draws 
from the racially driven debate in Congress at the time of 
the Fourteenth Amendment’s passage over whether the 
new language of the constitutional amendment denied 
citizenship to Indians as the previous 1866 Civil Rights Act 
had done.  According to Erler, several senators, particu-
larly Lyman Trumbull (R, IL), believed that even partial 
allegiance to one’s tribe meant that total allegiance to the 
United States, and thus the consent to be governed, was 
absent.  Without consent, jurisdiction is not present, and, 
when a person is not fully and completely subject to U.S. 
jurisdiction, the United States is under no obligation to 
recognize that person’s citizenship.  Of course Trumbull 
never connected jurisdiction and allegiance; this connec-
tion is assumed and then extrapolated by Erler.  When 
Trumbull drafted the Civil Rights Act of 1866, he stated to 
President Andrew Johnson that “the Bill declares that ‘all 
persons’ born of parents domiciled in the United States, 
except untaxed Indians, to be citizens of the United 
States.”  Nevertheless, Erler seizes on this evidence, ig-
nores the clear statement of jus soli and then focuses on 
the racially-driven exception made for “untaxed Indians.”  
He goes on to argue that the racist exception proves that 
citizenship is not a birthright after all and therefore has 

10  United Nations, Treaty Series, vol. 500, pg. 95: Vienna Convention on 
Diplomatic Relations, April 18, 1961, Article 37.
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to be conditional for everyone based on whether or not 
“total” jurisdiction is present.  He ignores that the Four-
teenth Amendment excludes the language on “untaxed 
Indians” and simply extends the fiction that Trumbull 
somehow intended citizenship to be conditional on 
allegiance connected to a concept of divided jurisdiction.  
His ahistorical analysis is subsequently repeated time and 
again within the echo chamber of the Claremont Thesis.11  

The implications of Erler’s two-part test for citizenship 
have obvious ramifications for the U.S.-born children of 
illegal immigrants, and possibly immigrants in general.  
Although any child born in the United States passes the 
first criteria for citizenship, the assumed allegiance of 
the child’s illegal immigrant parents informs the issue 
of consent for Erler.  The idea is somewhat hypocritical 
because this part of Erler’s analysis relies partially on the 
idea of jus sanguinis (“right of blood”), and his presump-
tion also changes over time depending on an immigrant’s 
place of origin.  He states that British colonists arriving in 
America in the seventeenth century were, by way of their 
emigration, expatriates who severed their allegiance to 
England.  For Mexicans, Hondurans, Guatemalans, Fili-
pinos, Vietnamese, and other immigrants arriving in the 
United States in the early twenty-first century, the act of 
emigration is not seen as evidence of a revocation of alle-
giance to the country of origin.  Erler states that an illegal 
immigrant today is a citizen of another nation and owes 
allegiance to that nation; the U.S. government is thus 
not under any obligation to extend its own consent for cit-
izenship to the U.S.-born children of an illegal immigrant.  
This is where the reciprocal nature of the extension of 
citizenship arises.  Erler contends that “no individual can 
be ruled without his consent, nor can any individual join 
an already established community without its consent,” 
and “no community is obliged to accept new members.”12  

Yet Erler goes much further.  The Claremont Thesis 
doesn’t just call for an end to birthright citizenship for the 
U.S.-born children of illegal immigrants; it calls for an end 
to birthright citizenship for everybody.  Erler rejects jus 
soli completely, deriding it as a feudal doctrine appropri-
ate to monarchies and subjecthood but wholly incompat-
ible in a republic or with the idea of citizenship.  He writes 
that “it would be difficult to imagine a more antirepub-

11  Erler, “From Subjects to Citizens,” 167-68.  On Trumbull’s views, see 
Mark Shawhan, “The Significance of Domicile in Lyman Trumbull’s Conception 
of Citizenship,” Yale Law Journal, no. 6, 119 (2010), 1351-60.

12  Ibid., 169-70, 182.  Also see Edward J. Erler, “Birthright Citizenship 
and Dual Citizenship: Harbingers of Administrative Tyranny,” Imprimis 37, no. 7 
(July 2008).

lican basis for citizenship.”13  He believes that passage of 
the Expatriation Act in 1868, which provided citizens with 
the right to renounce their own citizenship, proves that 
the Congressional intent of the Citizenship Clause of the 
Fourteenth Amendment was to wholly reject the anti-
quated notion of jus soli.  Being born in the territorial area 
of the United States is therefore insufficient for citizen-
ship.  These two points are repeated over and over again 
by writers associated with the Claremont Institute, such 
as John Eastman and Michael Anton.14  It raises the ques-
tion of whether or not allegiance may be assumed for a 
U.S.-born child who has a parent who is a U.S. citizen.  Ini-
tially, the answer is yes.  Erler contends, “The allegiance 
of the children properly follows that of the parents,” 
which is another nod to the idea of jus sanguinis.  Yet, 
the answer is more complicated.  Erler also states, “The 
republicanism of the Declaration [of Independence],” on 
which all constitutional jurisprudence should be based, 
“made allegiance strictly dependent on ‘some overt 
act or consent’,” and that “In republican government 
allegiance is held in trust, not in perpetuity.”  Given that 
consent must be reciprocal between governed and gov-
ernment, and that allegiance must be total, not partial, 
the government could be in a position to determine what 
allegiance means and by what standard it is recognized.  
In legal terms, if allegiance becomes the standard, there 
is no standard at all.  The U.S. government could consider 
a person’s identification with a particular group, ideology, 
or even a political party as a form of partial allegiance 
that contravenes the idea of consent.  The enforcement 
mechanism would be statutory and require only a Con-
gressional majority.15  As a result, the United States would 
be within its constitutional authority, according to the 
Claremont Thesis, to withhold its consent for citizenship, 
either in part or in full, to any person or group of peo-
ple, regardless of whether they were born in the United 
States, based on whatever the current majority in Con-
gress decides is the standard for a person’s allegiance.
 

13  Erler, “From Subjects to Citizens,” 164.

14  Ibid., 189.  Also see John Eastman, “From Feudalism to Consent: 
Rethinking Birthright Citizenship,” The Heritage Foundation, March 30, 2006; 
and Michael Anton, “National Review’s Latest Defense of Birthright Citizenship,” 
Claremont Review of Books, September 18, 2018, https://www.claremont.org/
crb/basicpage/national-reviews-latest-defense-of-birthright-citizenship/.

15  For any person for whom jus soli does not automatically confer citi-
zenship, the Congress is empowered to determine what conditions, if any, need 
to be met for citizenship to be conferred.  This power of “statutory citizenship” 
includes naturalization but it has also been used to extend the doctrine of jus 
sanguinis to children born outside the territorial area of the United States.  See 
1 Stat. 103 (1790).  The Indian Citizenship Act of 1924 extended jus soli to all 
Indians born within the territorial limits of the United States.  See 8 U.S.C. ch. 
12, subch. III §1401b.  
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Erler only discusses expatriation as an individual choice, 
and he never explicitly raises the issues of ideology or 
party in association with concept of expressed allegiance.  
Yet, members of Congress have attempted to expand the 
government’s powers of expatriation based on alle-
giance, and other members of the Claremont Institute 
have directly connected party affiliation and ideology 
to allegiance and citizenship.  Together they have laid 
the foundation stones to advance the second step in the 
Claremont Thesis.  The central figures involved in bring-
ing these cultural animosities to a boil to generate the 
momentum for change are Thomas Klingenstein, who is 
chair of the board for the Claremont Institute, Michael An-
ton, a senior fellow at Claremont and the former deputy 
assistant to the president for strategic communications 
in the Trump administration, and William Voegeli, who is 
the senior editor for the Claremont’s flagship if somewhat 
mercurial publication, The Claremont Review of Books.

***
The ideas of multiculturalism and globalism are at the 
heart of what Claremont writers divine as an “existential 
threat” to allegiance, identity, citizenship, and American 
civilization itself.  Klingenstein believes multiculturalism 
“replaces American citizens with so-called global citi-
zens.”  It is “mutually exclusive” to being an American and 
a concept that “will ultimately destroy America.”  He then 
connects the idea to party, casting the 2016 U.S. presi-
dential election as “a contest between a woman [Demo-
cratic nominee Hillary Clinton] . . . leading a movement 
to destroy America and a man [Republican nominee 
Donald Trump] who wanted to save America.”  In this way, 
Klingenstein equates multiculturalism with contemporary 
American liberalism and the entire Democratic Party, ren-
dering both profoundly, fundamentally, anti-American.  In 
Donald Trump, Klingenstein sees a politician raising the 
question, “Who are we as a nation?” and in Hillary Clinton 
he sees a politician who is not “a citizen of America but 
a citizen of the world.”  He argues that Clinton’s use of 
the word “deplorables,” a reference to uncivil behavior 
she associated with Trump campaign rallies, demon-
strated that she “did not recognize the ‘deplorables’ as 
fellow citizens.”16  Of course, Clinton never made any of 
these connections with regard to citizenship.  Her com-
ment pertained to the need for greater civility and social 
responsibility, and Klingenstein’s interpretation of her 
statement reveals much more about how he understands 
the concept of citizenship than it reveals about Hillary 
Clinton’s views.  Klingenstein’s colleague, William Voegeli, 

16  Thomas D. Klingenstein, “Our House Divided: Multiculturalism vs. 
America,” The American Mind a Publication of the Claremont Institute, https://
americanmind.org/essays/our-house-divided-multiculturalism-vs-america/.

adopts a similar line of analysis.
Voegeli sees two groups within the United States.  The 
first group, who are decidedly American, unequivocally 
embrace patriotism as the preeminent cultural value, 
stress the necessity of a shared national identity, and see 
a high degree of social cohesion as a necessary prereq-
uisite for a republic’s survival.  Indeed, while Voegeli 
concedes that such social cohesion or sense of national 
identity may arise from a variety of causes including 
language, religion, and geographic proximity, he draws 
on the work of John Stuart Mill to argue that the strongest 
bonds of social cohesion arise from a sense of tribalism 
based on “political antecedents; the possession of a 
national history, and consequent community of recollec-
tions.”  The second group in the United States, who are 
decidedly un-American, shun patriotism and national 
identity as inherently prejudicial microaggressions and 
champion globalism and multiculturalism instead as 
political aspirations.  Their ultimate goal, according to 
Voegeli, is the creation of a “single global authority” that 
would obliterate American identity, American borders, 
and American sovereignty.17

Erler confirms that a globalist, multicultural agenda is 
contrary to his idea of expressed allegiance, and this 
connects his thoughts to the dog whistles his colleagues 
choose to sound.  He writes, “Multiculturalism, we are 
told, is a necessary consequence of the respect for 
human dignity, and any demands made on behalf of the 
nation-state for exclusive allegiance or for assimilation 
are contrary to respect for ‘universal personhood.’”  He 
concludes that “swearing ‘true faith and allegiance’ 
to a regime that is continually under construction and 
informed by progressively evolving principles would be 
strangely hollow.”18  So, if the original intent of the Four-
teenth Amendment’s Citizenship Clause, as argued by 
Erler, was meant to withhold citizenship to anyone whose 
allegiance to the United States was even partially in ques-
tion, then the anti-Americanism and lack of connection 
to the ideals of citizenship that Klingenstein, Voegeli, and 
Anton ascribe to globalists, multiculturalists, liberals, and 
most of the Democratic Party could be seen as proof of a 
lack of consent by the governed and thus become the ba-
sis for the government to expatriate.  Indeed, members of 
Congress have already drafted legislation that would help 
establish a connection between partial or questionable 

17  William Voegeli, “Diversity and Its Discontents,” Claremont Review of 
Books 17, no. 3 (2017): 8-14.

18  Edward Erler, “Hedging Allegiance,” Claremont Review of Books, 6, 
no. 3 (2006), posted August 7, 2006, https://www.claremont.org/crb/article/
hedging-allegiance/.



Vol. 53     |     2019     |     Virginia Social Science Journal Chew     |     Unsettling the Law: Donald Trump’s Declaration on Birthright Citizenship       |      41

allegiance and expatriation.19   

In 2012, legislation was introduced, and was then re-in-
troduced in revised forms from 2014 onward, that would 
allow the U.S. government to strip U.S. citizens of their 
citizenship for becoming members or participating in 
the activities of organizations designated by the Depart-
ment of State as targeting U.S. nationals for acts of terror.  
Although these recent efforts have not been directly a 
part of the Claremont Thesis and have been motivated 
primarily out of a perceived need for expediency address-
ing national security issues, the precedents that would 
be set by these actions would become accessories to the 
broader agenda of the Claremont Thesis.  The first such 
bill, the Enemy Expatriate Act (HR 3166 and S. 1698), was 
co-sponsored by Joe Lieberman (D, CT) and Mark Brown 
(R, MA) in the Senate, and Charlie Dent (R, PA) and Charles 
Altmire (D, PA) in the House.  Beginning in 2014, Sen. 
Ted Cruz (R, TX) unsuccessfully pushed for passage of an 
Expatriate Terrorist Act for several years, and Rep. Steve 
King (R, IA) joined Rep. Dent’s numerous efforts in the 
House in 2017.20  

While these acts of expatriation would be consequences 
for actual acts of terrorism, it is worth noting that Mi-
chael Anton rhetorically connected the Hillary Clinton 
campaign to the 9/11 terrorists in his essay the “Flight 
93 Election,” where he casts the 2016 presidential cam-
paign as “the final test of whether there is any virtù left in 
what used to be the core of the American nation.”  From 
Anton’s perspective, voting for Trump against Clinton was 
akin to charging the cockpit to keep the terrorists from 
destroying the White House.  Voting Democratic thus 
became akin to committing an act of terror, or, at the very 
least, abetting what would become, in Anton’s mind, the 
treasonous policies of a Clinton administration.  If the 
electorate chose Clinton, the republic would die thanks to 
open borders championed by a leftist-progressive “junta” 
that would lead to “the ceaseless importation of Third 
World foreigners with no tradition of, taste for, or experi-
ence in liberty.”21  

19  Nancy L. Green, “Expatriation, Expatriates, and Expats: The Amer-
ican Transformation of a Concept,” The American Historical Review 114, no. 2 
(2009): 307-28.

20  The proposed expatriate acts, including S.2779 (2014), S.247 (2015), 
S.361 (2017), H.R. 545 (2016), H.R. 4186 (2016), and H.R.1021 (2017) would have 
revised the section of the 1952 Immigration and Nationality Act dealing with 
circumstances for the loss of citizenship (8 U.S. Code Ch. 12 Subch. III Part III § 
1481).  

21  Publius Decius Mus [Michael Anton], “Flight 93 Election,” Claremont 
Review of Books, September 5, 2016, https://www.claremont.org/crb/ba-
sicpage/the-flight-93-election/.

For the Claremont Thesis, expatriation based on terrorist 
connections is limited.  It would help push the agenda 
forward by setting a precedent for the removal of citizen-
ship, but it would not fulfill the goal of withholding citi-
zenship prior to the establishment of reciprocal consent, 
nor would it confirm that “overt acts” are necessary to 
reaffirm allegiance based on whatever statutory standard 
the Congress endorses.  The achievement of this goal is 
a much more difficult proposition than simply espousing 
a constitutional philosophy and then appealing to fears 
over illegal immigration; it requires the reversal of more 
than 130 years of judicial precedent and the embrace of 
Jim Crow era decisions.  This is what the third step of the 
Claremont Thesis seeks to accomplish, and the central 
figure connected with this agenda is John Eastman, the 
director of the Center for Constitutional Jurisprudence, 
a public interest law firm associated with the Claremont 
Institute.

***
Eastman argues that the Supreme Court erred in its inter-
pretation of the Fourteenth Amendment in the 1890 case 
United States v. Wong Kim Ark by ignoring the original 
intent of the amendment’s authors.  He specifically takes 
aim at Justice Horace Gray who failed to appreciate, 
according to Eastman, the difference between “partial, 
territorial jurisdiction, which subjects all who are present 
within the territory of a sovereign to the jurisdiction of 
that sovereign’s laws, and complete political jurisdiction, 
which requires allegiance to the sovereign as well.”  The 
connection to Erler’s interpretation of the Fourteenth 
Amendment is unmistakable, and Eastman cites Erler 
as the authority for his conclusions.22  Of course, Gray’s 
decision did not confuse these matters, contrary to East-
man’s criticism.  Gray’s view of the jurisdictional clause 
in the United States v. Wong Kim Ark case was entirely 
consistent with the meaning and intent of the Fourteenth 
Amendment; the only people born in the United States 
who are not subject to its jurisdiction are children born 
on U.S. soil into the family of a foreign diplomat.  The only 
way that this positive construction of the jurisdictional 
clause can be interpreted in any other way is if one ig-
nores the intent of the amendment or superimposes rac-
ist standards on it.  This is precisely what Eastman does 
by claiming that the previous Supreme Court interpreta-
tion of the Fourteenth Amendment in the Slaughterhouse 
Cases of 1873 is the valid one.  By advancing his argument 
this additional step, Eastman takes the Claremont Thesis 
back to the first era of Jim Crow constitutionalism.23

22  John Eastman, “From Feudalism to Consent: Rethinking Birthright 
Citizenship,” The Heritage Foundation, March 30, 2006.

23  Slaughterhouse Cases, 86 U.S. 36 (1873).
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Throwing out decades of jurisprudence, or, in the case 
of Wong Kim Ark, more than a century of judicial deci-
sions, would normally give an American constitutional 
scholar or jurist a moment of pause because it ignores 
the doctrine of stare decisis.  This bedrock of American 
jurisprudence literally translates as “to stand by things 
decided,” but is commonly referred to as “settled law” or 
the “law of precedent.”  The concept embraces the idea 
that judicial decisions should be based on precedent; 
the longer-standing the precedent, the stronger the case 
becomes for seeing an issue as settled law.  As Justice Wil-
liam O. Douglas commented in 1949, “Stare decisis serves 
to take the capricious element out of the law and give 
stability to society.  It is a strong tie that the future has to 
the past.” Justice Robert H. Jackson went further, remark-
ing “I cannot believe that any person who at all values the 
judicial process . . .would abandon or substantially impair 
the rule of stare decisis.”24  Indeed, the idea of settled law 
was the key to Sen. Susan Collins (R, ME) giving her con-
sent to the appointment of Brett Kavanaugh to the U.S. 
Supreme Court, which happened at nearly the same time 
as Trump’s declaration.  Collins stated: “long-established 
precedent is not something to be trimmed, narrowed, 
discarded, or overlooked. Its roots in the Constitution 
give the concept of stare decisis greater weight such that 
precedent can’t be trimmed or narrowed simply because 
a judge might want to on a whim.”25  Convinced that 
Kavanaugh would pay heed to settled law or stare decisis 
concerning privacy rights and reproductive rights, Collins 
gave her consent to his appointment.  Compared to the 
more contemporary issues that Collins considered within 
the realm of settled law, birthright citizenship should be 
considered a granite fixture of American jurisprudence 
with more than 130 years of reaffirmations.  

Eastman admits that in its vertical form, meaning that 

24  Timothy Oyen, “Stare Decisis,” Cornell University Law School, Legal 
Information Institute, updated March 2017, https://www.law.cornell.edu/wex/
stare_decisis; William O. Douglas, “Stare Decisis,” Columbia Law Review 49, no. 
6 (1949): 736; and Robert H. Jackson, “Decisional Law and Stare Decisis,” Amer-
ican Bar Association Journal 30, no. 6 (1944): 334.  The literature underscoring 
the centrality of stare decisis to American law spans more than a century.  See 
esp. H. Campbell Black, “The Principle of Stare Decisis,” The American Law 
Register 34, no. 12 (1886): 745-56; “No-Clear-Majority Decisions: A Study in Stare 
Decisis,”  The University of Chicago Law Review 24, no. 1 (1956): 99-156; Henry 
Paul Monaghan, “Stare Decisis and Constitutional Adjudication,” Columbia Law 
Review 88, no. 4 (1988): 723-73; Jeffrey Seagal and Howard Spaeth, “The Influ-
ence of Stare Decisis on the Votes of United States Supreme Court Justices,” 
American Journal of Political Science 40, no. 4 (1996): 971-1003; Jordan Wilder 
Connors, “Treating Like Subdecisions Alike: The Scope of Stare Decisis as Ap-
plied to Judicial Methodology,” Columbia Law Review 108, no. 3 (2008): 681-715; 
and Jonathan Mitchell, “Stare Decisis and Constitutional Text,” Michigan Law 
Review 110, no. 1 (2011): 1-68.

25  Stavros Agorkas, “Read the full transcript of Sen. Collins’s speech 
announcing she’ll vote to confirm Kavanaugh,” Vox, October 5, 2018.

lower courts should follow the decisions of higher courts, 
the doctrine of stare decisis is the entire basis for Article 
III of the U.S. Constitution.  In its horizontal form, mean-
ing courts should follow their own precedents, it is the 
lynchpin in making judicial review practicable.  Yet John 
Eastman has no problem with readily ignoring stare 
decisis when it comes to any issue in which he sees a 
conservative principle at stake, and he is fully prepared to 
plunge into constitutional revision as long as that which 
is being revised is a liberal or progressive idea.26  Without 
any pretense of stare decisis, Eastman argues that Justice 
Samuel Freeman Miller’s opinion in the Slaughterhouse 
Cases provided the correct interpretation of the Citizen-
ship Clause and that Miller’s dicta was subsequently reaf-
firmed by the Supreme Court’s ruling in Elk v. Wilkins.27 
 
Miller wrote that the principal purpose of the Fourteenth 
Amendment was to “establish the citizenship of the 
negro” but that it served two additional functions.  The 
second, which Eastman primarily focuses upon, is that 
many senators hoped to exclude Indians from achieving 
U.S. citizenship.  Based on this racially-driven exception, 
Eastman concludes that there has to be an understanding 
of allegiance to the United States to be a citizen of the 
United States.  He admits that “the jurisdiction clause of 
the Fourteenth Amendment is somewhat different from 
the jurisdiction clause of the 1866 Act,” and that the “pos-
itively phrased ‘subject to the jurisdiction’ of the United 
States” in the Fourteenth Amendment “might easily have 
been intended to describe a broader grant of citizenship 
than the negatively phrased language from the 1866 Act, 
one more in line with the modern understanding.”  But 
Eastman chooses to ignore this progression and the fact 
that Trumbull never intended the 1866 Act to deny birth-
right citizenship, and concludes that there has to be inter-
sectionality between a concept of “total” jurisdiction, a 
requirement of allegiance, and the granting of citizenship.  
This second part of Miller’s opinion thus provides the Jim 
Crow era legal precedent to turn Erler’s interpretation 
into constitutional action.  When combined with the need 
for total allegiance and the vitriolic condemnation of pro-
gressivism, multiculturalism, and other leftist ideas that 
Klingenstein, Voegeli, and Anton find anti-American and 
the epitome of globalist citizenship as opposed American 
citizenship, the subversion of the Fourteenth Amendment 
by way of the Claremont Thesis would be complete.  Yet 
Miller’s opinion continues to what he considers his third 

26  John Eastman, “Stare Decisis: Conservatism’s One-Way Ratchet 
Problem,” in Bradley Watson, ed., The Courts and the Culture Wars (New York: 
Lexington Books, 2002), 127-37.

27  Elk v. Wilkins, 112 U.S. 94 (1884).
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and most important point.

For Miller, “the distinction between citizenship of the 
United States and citizenship of a State is clearly recog-
nized and established.”28  This third section of Miller’s 
opinion eviscerated the Privileges or Immunities Clause 
of the Fourteenth Amendment, and, by narrowing the 
scope of the clause, the door was wide open for segrega-
tionists to pass targeted state laws that denied civil rights 
to African Americans.29  Eastman surreptitiously ignores 
that portion of Miller’s opinion because he is in favor of 
reviving the Privileges or Immunities Clause, as are other 
writers associated with the Claremont Institute.  They 
see the clause as the embodiment of natural rights and 
that it “was meant to protect the fundamental natural 
rights that every legitimate government was bound to 
respect.”  In this way, the clause incorporated not just the 
Bill of Rights, but “the Jeffersonian tradition of individual 
liberty” that rests at “the core of the ‘pursuit of happi-
ness’ about which Jefferson wrote so eloquently in the 
Declaration of Independence.”30  Given the seemingly 
unbounded defense of the privileges or immunities of 
U.S. citizens, including even the open-ended idea of the 
pursuit of happiness, there is a reasonable expectation 
that Eastman and his colleagues would stand against 
Jim Crow constitutionalism and be avid defenders of the 
rights of Americans facing persistent and recurring forms 
of discrimination today.  The reverse is the case. 
 
The Claremont Thesis would deploy a revitalized Priv-
ileges or Immunities Clause as a bludgeon against the 
constitutional measures adopted by civil rights leaders 
in the twentieth century under the Equal Protection and 
Due Process Clauses of the Fourteenth Amendment.  By 
sweeping aside the mechanisms that dismantled the Jim 
Crow regime, the Claremont Thesis would permit per-
sistent and recurring patterns of discrimination to fester 
unchecked in the twenty-first century, thus signaling a 
new era of Jim Crow constitutionalism. To understand 
how Eastman and others associated with the Claremont 
Thesis would accomplish this, it is important to briefly 
review the history of how civil rights advocates created 
those mechanisms and successfully undermined the first 
era of Jim Crow constitutionalism.  This discussion will 
provide the needed historical context for why the Clare-
mont Thesis’s use of the Privileges or Immunities Clause 
represents a different type of challenge to civil rights 

28  Slaughterhouse Cases, 86 U.S. 36, at 73 (1873).

29  See above, note 4.

30  John Eastman, “Re-Evaluating the Privileges or Immunities Clause,” 
Chapman Law Review 6, no. 1 (2003): 126.

protections that departs from traditional conservative 
arguments.  The Claremont Thesis’s revitalization of the 
Privileges or Immunities Clause can establish a way to 
summarily end current civil rights measures and provide 
the means whereby they cannot be recovered.  The fulfill-
ment of that political goal is the fourth and final step in 
the Claremont Thesis.

 ***

The constitutional basis for the creation of the Jim Crow 
regime would have been rendered moot if the Privileges 
or Immunities Clause had been embraced in the Slaugh-
terhouse Cases.  Such a decision could have provided a 
bulwark for equality and opportunity in the wake of the 
Civil War before discrimination became systemic in the 
Jim Crow system.  Unfortunately, once the apparatus 
of systemic discrimination was entrenched, equality 
and opportunity needed to be recovered as opposed 
to simply sheltered.  For that reason, the modern civil 
rights movement in the late twentieth century did not 
seek to overturn the Jim Crow regime through a revival 
of the Privileges or Immunities Clause, and this part of 
the amendment continued to languish in a constitutional 
stupor.31  Instead, a new generation of jurists embraced 
the Equal Protection and Due Process Clauses of the 
Fourteenth Amendment in novel ways to turn the tide.  
Although many civil rights activists fought hard for and 
enjoyed some limited victories on behalf of equal protec-
tion in the early twentieth century, the renaissance for 
civil rights under the Equal Protection Clause began with 
the idea of suspect classification.32  The legal concept is 
grounded in the idea that historically certain groups have 
faced such protracted, consistent, systemic discrimina-
tion that membership in that group likely makes them 
the target for or subject of discrimination.  Thus, the onus 
of proof in such situations should be on the government 
or institution to demonstrate why a law, regulation, or 
even a private action is not discriminatory when that law, 
regulation, or action affects or burdens a person who is a 
member of a suspect classification.33  

The origins of the concept may be traced to a footnote 
in Justice Harlan F. Stone’s opinion in the 1938 case U.S. 

31  Philip B. Kurland, “The Privileges or Immunities Clause: ‘Its Hour 
Come Round at Last’?” Washington University Law Review No. 3 (1972): 406.

32  V.F. Nourse and Sarah McGuire, “The Lost History of Governance and 
Equal Protection,” Duke Law Journal 58, no. 6 (2009): 955-1012.

33  For the origins, definition and articulation of “suspect classifica-
tion,” see Bertrall L. Ross II and Su Li, “Measuring Political Power: Suspect Class 
Determinations and the Poor,” California Law Review 104, no. 2 (2016): 323-91.
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v. Carolene Products, dubbed by Justice Lewis Powell as 
“the most celebrated footnote in constitutional law.”34  
Stone stated that “prejudice against discrete and insu-
lar minorities may be a special condition, which tends 
seriously to curtail the operation of those political pro-
cesses ordinarily to be relied upon to protect minorities, 
and which may call for a correspondingly more searching 
judicial inquiry.”  Stone’s mention of a “special condition” 
anticipated the idea of “suspect class,” and “more search-
ing judicial inquiry” was a harbinger for “strict scrutiny.”  
These concepts then became the centerpiece of Justice 
Hugo Black’s opinion in the 1944 case Korematsu v. United 
States which became the first application of the “strict 
scrutiny” standard to a “suspect classification.”  The judi-
cial idea of suspect classification then became the legisla-
tive idea of a “protected class” under Title VII of the Civil 
Rights Act of 1964, which designated race, color, religion, 
sex, and national origin as protected classes.  Subsequent 
legislation and executive orders broadened the number 
of protected classes so that by 2018 the list also included 
age (over forty), disability, pregnancy, gender identity, 
sexual orientation, and genetic information.35  

The fight against discrimination broadened in the decade 
following the passage of the Civil Rights Act of 1964.  Un-
der the rules adopted by the Equal Employment Oppor-
tunity Commission (EEOC), which was established in 1965 
under Title VII, equal protection for protected classes was 
extended to include cases of adverse or disparate impact, 
meaning situations where a law, regulation, or action is 
not overtly discriminatory but nevertheless adversely 
affects members of a protected class.  A series of presi-
dential executive orders buoyed efforts for affirmative 
action, or policies designed to rectify past and current 
discrimination and ensure against future discrimination.36  
The Supreme Court then upheld the new interpretation 
of the Equal Protection Clause in the 1971 case Griggs v. 
Duke Power Co., endorsing the constitutionality of both 

34  U.S. v. Carolene Products, 304 U.S. 144, at 152 n.4 (1938); and Lewis 
Powell, “Carolene Products Revisited,” Columbia Law Review 82, no. 6 (1982): 
1087.  Also see Peter Linzer, “The Carolene Products Footnote and the Preferred 
Position of Individual Rights: Louis Lusky and John Hart Ely vs. Harlan Fiske 
Stone,” Constitutional Commentary 12 (1992): 277-303.

35  U.S. v. Carolene Products, 304 U.S. 144, at 155 n.4 (1938), and Korem-
atsu v. U.S., 323 U.S. 214, at 216 (1944).  Title VII of the Civil Rights Act of 1964, 
78 Stat. 241 (1964); Age Discrimination in Employment Act of 1967, 29 U.S.C. 
§ 621; Patsy T. Mink Equal Opportunity in Education Act, 86 Stat. 235 (1972); 
the Pregnancy Discrimination Act of 1978, Pub.L. 95-555; the Americans with 
Disabilities Act, 104 Stat. 327 (1990; and Genetic Information Nondiscrimination 
Act, 122 Stat. 881 (2008); Executive Order 13087 (1998); Executive Order 13672 
(2014).

36  Executive order 10925 (1960), Executive Order 11246 (1965), Exec-
utive Order 11375 (1965), and Executive Order 11625 (1971), Executive Order 
12138 (1979).  

disparate impact (or adverse impact theory) and affirma-
tive action.  Although myriad legal challenges were subse-
quently launched against these civil rights measures, no 
challenge has proven successful in wholly overturning the 
constitutional basis for them.37

The enabling legislation to ensure voting rights under the 
Fifteenth Amendment occurred with the passage of the 
Voting Rights Act of 1965.38  As with the use of the Equal 
Protection Clause to ensure civil rights for “suspect clas-
sifications,” the voting rights legislation focused on need 
for the government to combat discrimination in places 
where historically, certain groups have faced protracted, 
consistent, systemic discrimination.  The act empowered 
the judiciary to suspend any qualifications, prerequisites, 
standards, practices, or procedures that have been used 
to either deny the vote or “dilute” the vote based on race.  
The federal government may then retain jurisdiction over 
the rules governing elections for that area for as long as 
it deems necessary.  The tally for the Voting Rights Bill 
was overwhelmingly bipartisan, and its provisions were 
extended or strengthened in 1970, 1975, 1982, 1992, and 
2006.  The reauthorization in 2006 extended the act’s 
provisions for twenty-five years.39

In the decades that followed the renaissance of the Equal 
Protection Clause, traditional conservative opposition 
to affirmative action, disparate impact, and protected 
classes tended to focus on the idea of fairness or the 
idea that such measures were no longer necessary.  
Beginning in the 1970s, conservatives charged that civil 
rights protections, particularly affirmative action, al-
lowed lesser-qualified candidates to gain positions over 
more-qualified candidates.  The value of diversity, in their 
view, was outweighed by the value of individual merit.  
As late as 2012, the Republican National Committee’s 
official platform, “We Believe in America,” stated that “we 
reject preferences, quotas, and set-asides, as the best or 
sole methods through which fairness can be achieved, 
whether in government, education or corporate board-
rooms . . . Merit, ability, aptitude, and results should be 
the factors that determine advancement in our society.”40  

37  Griggs v. Duke Power Co., 401 U.S. 424 (1971); Terry Anderson, The 
Pursuit of Fairness: A History of Affirmative Action (New York: Oxford University 
Press, 2003).

38  Civil Rights Act of 1957, 71 Stat. 634 (1957), Civil Rights Act of 1960, 
74 Stat. 86 (1960), and Voting Rights Act of 1965, 79 Stat. 437 (1965).  

39  Chandler Davidson, Quiet Revolution in the South: The Impact of the 
Voting Rights Act, 1965-1990 (Princeton: Princeton University Press, 1994); and 
Charles Bullock, Ronald Keith Gaddie, and Justin Wert eds., The Rise and Fall of 
the Voting Rights Act (Norman, OK: University of Oklahoma Press, 2016).

40  “We Believe in America: 2012 Republican Platform,” page 16.
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Other conservatives, including pundits Lou Dobbs and 
Candace Owens, and think tank analysts Peter Ferrara 
and Heath McDonald, have claimed that the United States 
is a post-racial society in which racism against people of 
non-European ancestry is no longer a public policy con-
cern and protective status is no longer required.41  Justice 
Sandra Day O’Connor and Chief Justice John Roberts 
share this view, although their timetables and under-
standing of race relations are different.

The 2003 case Grutter v. Bollinger considered whether 
or not the denial of admission to a white student at the 
University of Michigan Law School due to an affirmative 
action policy violated equal protection under the Four-
teenth Amendment.  Delivering the majority opinion, 
Justice O’Connor stated: “student body diversity is a com-
pelling state interest,” and as such, “Race-based action 
necessary to further a compelling governmental interest 
does not violate the Equal Protection Clause so long as it 
is narrowly tailored to further that interest.”42  This deci-
sion upheld affirmative action as constitutional but Jus-
tice O’Connor added a qualification: “The Court expects 
that 25 years from now, the use of racial preferences will 
no longer be necessary to further the interest approved 
today.”  This view was in line with conservative opposi-
tion to protected classes and affirmative action, although 
O’Connor’s timetable for when these civil rights measures 
should no longer be necessary was put off until approxi-
mately 2028.  Chief Justice Roberts’s timetable was more 
expedited, at least in regard to voting rights.  In the 2013 
case Shelby County v. Holder, Roberts held that fifty years 
after the Voting Right Act’s passage “things have changed 
dramatically.”  He argued that “the conditions that origi-
nally justified” the act “no longer characterize voting on 
covered jurisdictions,” and that the Fifteenth Amendment 
“is not designed to punish for the past; its purpose is to 
ensure a better future.”43  At the heart of the case was the 
formula stated in Section 4(b) of the Voting Rights Act, 
which enabled federal authorities to determine if discrim-
ination against voters was evident in a jurisdiction.  If it 
was, then Section 5 provided remedies and oversight by 
the federal government.  The result of the Shelby County 
decision was the invalidation of section 4(b) of the 1965 
Voting Rights Act, which made the protections afforded in 
section 5 irrelevant.

41  Eric Boehlert, “Move Over Climate Deniers, Here Come Racism 
Deniers,” Media Matters for America, July 26, 2013; and Shira Tarlo, “CPAC 2019: 
Candace Owens claims racism is over, because ‘I’ve never been a slave’,” Salon, 
March 2, 2019.

42  Grutter v. Bollinger, 539 U.S. 306, at 308 (2003).

43  Shelby County v. Holder, 570 U.S. ___ (2013), slip op. at 2, 13, 20.

Liberals and progressives bemoaned the Shelby County 
decision as a boon for voter suppression efforts in the 
years that followed, and a 2018 report by the U.S. Com-
mission on Civil Rights confirmed many of these fears.44 
Yet Roberts’s opinion left the door open for Congress to 
reinstate safeguards.  Roberts admitted that “voting dis-
crimination still exists; no one doubts that,” so a change 
in the formula in Section 4(b) of the Voting Rights Act by 
which racial discrimination is accounted was possible—a 
result that liberals hoped for after the 2018 mid-term 
elections, and a public policy that the new Democratic 
majority pursued immediately in H.R. 1 (2019).45  The 
Claremont Thesis would make such an eventuality virtu-
ally impossible.  It departs from traditional conservative 
thinking espoused by O’Connor and Roberts, and adopts 
an unprecedented form of opposition that renders any re-
currence of civil rights protections through the Equal Pro-
tection and Due Process Clauses unconstitutional.  The 
reintroduction of the Privileges or Immunities Clause on 
very specific lines represents the key to their approach.

According to Eastman, the Privileges or Immunities 
Clause “is one of three or four constitutional provisions” 
that are “designed to codify the natural rights views of 
many of our nation’s leading founders.”  The clause “can-
not be understood apart from the natural law principles 
of the Declaration from which they were drawn.”46 The 
consequences of this interpretation are very clear.  In this 
reading of the Fourteenth Amendment, which is shared 
by few constitutional scholars, the Privileges or Immuni-
ties Clause trumps the Equal Protection Clause whenever 
the two constitutional principles are in conflict because 
the natural rights embodied in that clause supersede all 
other considerations.47  In a manner, citizens become the 
ultimate protected class, and, as such, any laws, regu-

44  U.S. Commission on Civil Rights, “An Assessment of Minority Voting 
Rights Access in the United States, 2018 Statutory Report.”

45  Shelby County v. Holder, slip op. at 2, 24; and Myrna Pérez, “A new 
Congress could restore the promise of the Voting Rights Act,” The Hill, August 6, 
2018.

46  Eastman, “Re-Evaluating the Privileges or Immunities Clause,” 124, 
128.

47  The scholarship on the Privileges or Immunities Clause runs the 
entire political spectrum with little agreement as to its original meaning or 
current interpretation.  See esp. John Harrison, “Reconstructing the Privileges 
or Immunities Clause,” Yale Law Journal 101, no. 7 (1992): 1385-1474; M. Akram 
Faizer, “The Privileges or Immunities Clause: A Potential Cure for the Trump 
Phenomenon,” Penn State Law Review 121, no. 1 (2016): 61-100; Kurt Lash, “The 
Origins of the Privileges or Immunities Clause, Part II: John Bingham and the 
Second Draft of the Fourteenth Amendment,” Georgetown Law Journal 99, no. 2 
(2011): 329-434; and Trisha Olson, “The Natural Law Foundation of the Privileg-
es or Immunities Clause of the Fourteenth Amendment,” Arkansas Law Review 
48, no. 2 (1995): 347-438.
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lations, or actions which differentiate between citizens, 
either by race, sex, religion, or any other classification, 
are unconstitutional.  Eastman writes that, “the primary 
purpose of government and law is to . . . offer equal pro-
tection to each individual citizen—not to groups defined 
by something as irrelevant to our common humanity as 
skin color.”  The result of such a doctrine would lead to 
the summary end of the administrative and legal mech-
anisms developed under the Equal Protection and Due 
Process Clauses during the twentieth century which 
represent, according to the Claremont Thesis, nothing 
more than racial preferences that abridge the privileges 
or immunities of citizens in what have been non-suspect 
classifications.48

 
Eastman finds it unfortunate that conservatives have 
rejected “natural rights jurisprudence altogether” and, in 
doing so, have turned their backs on the constitutional 
arguments they need to fulfill their goal of ending affir-
mative action and protected class status.  A renaissance 
for the Privileges or Immunities Clause, as interpreted 
through the Claremont Thesis, promises success where 
decades of conservative action fell short.  Such a renais-
sance could arise from political influence and a new era 
of jurisprudence in the Supreme Court.  Those who seek 
this change, as well as the adoption of a consensualist ap-
proach to citizenship contingent on a person’s expressed 
allegiance, hope that the hour has arrived for this fourth 
and final step in the Claremont Thesis.

***
The unlikely political hero of the Claremont Thesis is 
Donald Trump, though the forty-fifth president was not 
the obvious or automatic choice to become the standard 
bearer.  Conservatives like Ann Coulter, Michael Savage, 
and Laura Ingraham, all of whom relish being deliberately 
incendiary, immediately embraced Trump for his acerbic 
and nasty rhetoric about immigrants, Democrats, liber-
als, and the media, his tirades against anything deemed 
“political correctness,” and his brazen espousal of Amer-
ican exceptionalism.  Yet the members of the Claremont 
Institute were not sold at first on the former reality TV 
personality.  Charles Kesler, who is now one of the most 
avid Trump supporters at the Claremont Institute, consid-
ered making a contribution to National Review’s “Never 
Trump” issue.49  That should not come as a surprise.  The 
professor of government was once the promising scion 

48  John Eastman, “The Death Throws of Preference,” The Heritage 
Foundation, August 1, 2001.

49  The issue of National Review with the cover “Conservatives Against 
Trump,” which featured articles by twenty-two conservatives opposing Trump, 
was issued on January 21, 2016.

of the conservatives, co-editing a book in the 1980s with 
William F. Buckley, Jr., the godfather of modern American 
conservatism, on the movement’s bedrock principles.50  
In the end, Kesler decided against it, “not because I was 
determinedly pro-Trump, but because I couldn’t write a 
negative piece when I wasn’t really feeling negative, al-
though I wasn’t endorsing him, either.”51  William Voegeli 
similarly could not wrap his arms around Trump in 2015 
but fell short of rejecting him as well, writing a 2015 
article entitled “The Reason I’m Anti-Anti-Trump.”52  Then 
everything changed.

During the 2016 presidential campaign, Klingenstein, 
Anton, Kesler, and other Claremont writers started to see 
Trump as a right-wing break from the modern American 
conservative movement they now disdained.  Their cau-
tious, arms-length curiosity transformed into unabashed 
glorification that’s, at times, built up Trump into almost 
a messianic figure.  Klingenstein sees conservatives and 
Republicans as “complicit” with liberals, progressives, 
and Democrats in allowing America to fall under the spell 
of what he terms postmodern multiculturalism.  He be-
lieves that “conservatives have been dazed by Trumpism” 
because Trump “is virtually the only one on our national 
political stage defending America’s understanding of 
right and wrong, and thus nearly alone in truly defending 
America. This why he is so valuable—so much depends 
on him.”53  Kesler agrees, writing that “the conservative 
movement peaked in the Reagan years,” then sunk into a 
torpor of “self-satisfied contentment” that led to a unified 
Bush-Clinton era.  Trump stands alone as the way to blast 
the old establishment away, by which Kesler means both 
political parties as they were aligned in 2016.54  Michael 
Anton is even blunter, writing that “Conservatism, Inc.” 
has done “nothing” for nearly two decades and is as 
much a part of the impending collapse of American civili-
zation as liberals are.  He believes that “only in a corrupt 
republic, in corrupt times, could a Trump rise” to save us 

50  William F. Buckley, Jr. and Charles Kesler, eds., Keeping the Tablets: 
Modern American Conservative Thought (New York, Harper Row, 1988).

51  Kesler quoted in Baskin, “The Academic Home of Trumpism.”

52  William Voegeli, “The Reason I’m Anti-Anti-Trump,” Claremont 
Review of Books, December 28, 2015, https://www.claremont.org/crb/ba-
sicpage/the-reason-im-anti-anti-trump/.

53  Klingenstein, “Our House Divided.”

54  Charles Kesler, “Thinking About Trump,” Claremont Review of Books, 
18, no. 2 (2018).  Kesler had previously expounded on the idea, and Trump’s 
own declarations, that the forty-fifth President is not a movement conservative 
in any way, and that he represents a fundamental turn in the long history of 
the Republican Party.  See Charles Kesler, “The Republican Trump,” Claremont 
Review of Books 17, no. 1 (2016/17).
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all from “a dying republic.”  For Anton, the 2016 election 
represented America’s last chance and it featured Trump 
as the redeemer; anyone not voting for him had to be 
“part of the junta, a fool, or a conservative intellectual.”55 

The connective tissue between Trump and the Claremont 
Thesis is easy to see with regard to immigration.  Trump’s 
contempt for immigrants from “shithole” countries was 
certainly compatible with the Claremont writers’ own 
xenophobic inclinations.56   By the time of the Axios on 
HBO interview, if not before, Anton and Eastman had 
obviously captured the president’s attention on the issue 
and made their arguments his own.  Yet the Claremont 
Thesis’s influence with Trump does not end with the idea 
of ending birthright citizenship.  The focus on allegiance 
and the division between an American identity and a 
globalist, anti-American identity is evident from subtle 
rhetorical devices in Trump’s inaugural address, and then 
a more dramatic shift in language during the trade wars 
that started in 2018.  

Throughout the 2016 presidential campaign, Trump set 
“Americanism” in opposition to “globalism” whenever he 
discussed trade.  Of course, “Americanism” is a term with-
out definition, open to interpretation by anyone using it, 
but Trump employed it as an extension of his campaign 
mottos “Make America Great Again” and “America First” 
in reference to foreign affairs and trade policy.  In his first 
speech after the Brexit vote in the United Kingdom, he 
proclaimed, “It’s time to declare our economic indepen-
dence once again” by retaking the White House from an 
administration that “worships globalism over American-
ism.”  He claimed that “this wave of globalization has 
wiped out totally, totally, our middle class.”  He made this 
same, specific connection in his acceptance speech at the 
Republican National Convention in July 2016, stating that 
“Americanism not globalism is our credo.”  He repeated 
the association in a speech to the Economic Club of New 
York, declaring “we must replace the policy of globalism 
which have it’s just taken so many jobs out of our com-
munities and so much wealth out of our country and 
replace it with a new policy of Americanism.”57 
 
Trump’s inaugural address signaled a rhetorical shift 
from the standard campaign slogans to themes embed-

55  Publius Decius Mus [Michael Anton], “The Flight 93 Election.”

56  Josh Dawsey, “President derides protections for immigrants from 
‘shithole’ countries,” Washington Post, January 12, 2018.

57  “Donald Trump’s jobs’ plan speech,” Politico, June 28, 2016; “Don-
ald Trump 2016 RNC draft speech transcript,” Politico, July 21, 2016; “Trump: 
We must replace globalism with Americanism,” CNBC, September 16, 2016.

ded in the Claremont Thesis. The phrase “America First” 
makes a solitary appearance and the term “American-
ism” is nowhere to be found, but the word “allegiance” is 
inserted in two strategic places.  First, Trump describes 
his own oath of office as “an oath of allegiance,” which 
serves as an allusion to the oath that a person takes to 
become a naturalized citizen.58  In line with Erler’s views, 
it is not enough to simply be born American; people need 
to affirm their allegiance to fulfill the two-part test.  In 
transforming an oath of office into an oath of allegiance, 
Trump creates an allusion as having fulfilled that require-
ment moments after becoming president.  Second, Trump 
sums up the philosophical basis for his presidency with a 
return to the language of the Claremont Thesis, stating, 
“At the bedrock of our politics will be a total allegiance to 
the United States of America, and through our loyalty to 
our country, we will rediscover our loyalty to each other.”  
The use of the qualifying adjective “total” should bear 
notice.  In its generic form, the word “allegiance” denotes 
loyalty and commitment and carries the connotation 
of totality.  But Erler, following the lead of Jim Crow era 
jurisprudence, draws the distinction between “partial al-
legiance” and “total allegiance.”  The former is unaccept-
able in terms of affirming one’s consent to be governed, 
while the latter is required for the government to provide 
its own consent for citizenship.  The line that follows also 
tips the president’s hand with regard to Claremont Thesis 
rhetoric when he states, “When you open your heart to 
patriotism, there is no room for prejudice.”59  The line sug-
gests that a Trumpist America would be a post-prejudicial 
America with no need for protected classes, affirmative 
action, or safeguards against disparate impact. 

By the time Trump’s trade wars began, his steady drum-
beat of invective against globalists led to a change in the 
dichotomy he employed during the campaign.60  In his 
speech to the United Nations in September 2018, Trump 
proclaimed: “America is governed by Americans.  We 
reject the ideology of globalism, and we embrace the 
doctrine of patriotism.”61  The shift from “Americanism” to 
“patriotism” signaled a broader political idea not wholly 
governed by trade considerations.  The president pivoted 
again just a month later, laying claim to being a nation-
alist.  In an interview soon after he did not back away 

58  Donald Trump, Inaugural Address, January 21, 2017.

59  Ibid.

60  The trade wars officially began on January 22, 2018.  See Chad 
Bown and Melina Kolb, “Trump’s Trade War Timeline: An Up-to-Date Guide,” 
Peterson Institute for International Economics, December 1, 2018.

61  Ian Schwartz, “Trump Addresses the U.N.: We Reject the Ideology of 
Globalism, Must Defend Sovereignty,” RealClearPolitics, September 25, 2018.
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from the term: “I’m fighting for the country.  I look at two 
things, globalists and nationalists.  I’m somebody that 
wants to take care of our country.”62  The reaction to the 
statement varied across the political spectrum.  Most on 
the right dismissed these rhetorical shifts as semantics 
while those on the left primarily believed that references 
to globalists and nationalists were political dog whistles 
for white nationalist anti-Semitism.63  Sometimes it takes 
an outside perspective to see the forest for the trees, 
and that is what Edward Luce provided.  For the English 
financial journalist, the inflammatory rhetoric is the 
bedrock of Trumpism, which calls for “a contest of faiths 
over the essence of what it is to be American.”64  From the 
perspective of the Claremont Thesis, if you are a national-
ist then you show allegiance and, in turn, satisfy the test 
for citizenship as an American.  If you are a globalist, you 
fail the test, and your un-American views should, in turn, 
disqualify you from citizenship.  
 
Although Trump is an effective voice for the Claremont 
Thesis, the effort is, at its heart, one to reconceive the U.S. 
Constitution generally and the Fourteenth Amendment 
specifically.  As such, political influence is important but 
judicial influence is paramount, and, if Donald Trump rep-
resents the political savior of the Claremont Thesis, Jus-
tice Clarence Thomas undoubtedly fills that role on the 
judicial side.  This heroic status is clear in John Eastman’s 
review of Ralph Rossum’s book on Thomas’s judicial phi-
losophy, which is only occasionally mildly critical of the 
justice.  With regard to the issue of sovereignty on which 
Rossum believes that Thomas falls short of a genuinely 
originalist view, Eastman comments that “maybe Justice 
Thomas has seen something that Rossum and I do not yet 
see.”65  It’s high praise when political pundits are willing 
to go wholly on faith and publicly concede the ground on 
an issue where their own predilections run in the other 
direction and admit they are willing to dig deeper to 
discover the error of their own ways.  The veneration of 

62  “Trump embraces the term nationalist,” CBS News, October 22, 
2018; for the Fox News interview see Ian Schwartz, “Trump: Nationalism Means 
I Love the Country; I’m Not a Globalist, I Want to Take Care of U.S. First,” Real-
ClearPolitics, October 28, 2018.

63  James Robbins, “Donald Trump’s nationalism isn’t racist or wrong 
it’s what America needs right now,” USA Today, October 25, 2018; Dana Milbank, 
“Trump’s America is not a safe place for Jews,” Washington Post, October 28, 
2018; and Peter Beinart, “How Trumpian Nativism Leads to Anti-Semitism,” 
Atlantic, November 2, 2018.

64  Edward Luce, “Trump Divides US over What it Means to be Ameri-
can: President is successfully pitting country’s nationalists against its global-
ists,” Financial Times, October 25, 2018.

65  John Eastman, “Down to the Bare Wood: A Review of Understanding 
Clarence Thomas: The Jurisprudence of Constitutional Restoration, by Ralph A. 
Rossum,” Claremont Review of Books 14, no. 4 (2004).

Thomas went further a few years later when the Clare-
mont Institute teamed up with the Federalist Society to 
host a celebration of the justice’s twenty-fifth anniversary 
on the Supreme Court.  Lauded as the “lone jurist” who 
uses the principles of the Declaration of Independence as 
the standard for American jurisprudence.66

Thomas emerged as an early opponent of equal protec-
tion jurisprudence in the 1994 case Holder v. Hall where 
he rejected the idea that African American voters needed 
protection under the Voting Rights Act of 1965 against 
vote dilution.  He called such measures akin to “political 
apartheid” that are “repugnant to any nation that strives 
for the ideal of a colorblind Constitution.”  Having un-
dermined the idea of protected classes, he rejected the 
doctrine of affirmative action and further subverted the 
concept of protected classes a year later in the 1995 case 
Adarand Constructors, Inc. v. Pena.  The case involved 
whether or not the federal government could provide 
financial incentives for contractors to hire “socially or 
economically disadvantaged individuals.”  Thomas admit-
ted “These programs may have been motivated, in part, 
by good intentions,” but they “cannot provide refuge from 
the principle that under our Constitution, the govern-
ment may not make distinctions on the basis of race.”67   
Based on these decisions, many conservatives lay claim 
to Thomas as one of their own, yet Thomas’s ideas of 
constitutional jurisprudence, especially with regard to the 
Fourteenth and Fifteenth Amendments, are significantly 
different from his conservative colleagues, and it is really 
the Claremont Thesis, not the conservative movement, 
that can rightfully claim Thomas as a champion.  

The split between Thomas and other conservatives was 
evident in the 2015 case Texas v. Inclusive Communities 
Project, which considered whether or not the Federal 
Housing Authority (FHA) can provide tax incentives to real 
estate developers to build housing for low-income people 
when such policies lead to minority-majority housing 
developments.  Justice Anthony Kennedy, delivering the 
opinion of the court, provided a ringing endorsement for 
the importance of disparate impact as a mechanism to 
pursue equal protection.68  Samuel Alito dissented, but 

66  “The Jurisprudence of Clarence Thomas: 25 Years in the Court.  Pan-
el I: The Lone Jurist.  Panel II: The Declaration as the Central Idea in American 
constitutionalism.” The Claremont Institute, October 24-25, 2016.  On the role 
of the Declaration of Independence and the interpretation of the Fourteenth 
Amendment, see Erler, “From Subjects to Citizens,” 164-70.

67  Holder v. Hall, 512 U.S. 874, at 905-06, (1994), and Adarand Construc-
tors, Inc. v. Pena, 515 U.S. 200, at 206 (1995).

68  Justice Kennedy, Texas Department of Housing and Community 
Affairs, et. al., Petitioners v. The Inclusive Communities Project, Inc., et. al, No. 
13-1371, 576 U.S. ___ (2015) slip. op. at 1-24.
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limited his dissent to arguing that the 1968 act of the Con-
gress that created the “FHA does not authorize disparate 
impact claims,” and “this Court has no license to expand 
the scope of the FHA to beyond what Congress enacted.”  
Alito also drew a distinction between disparate impact 
claims in housing and employment, all of which indicates 
that he sees the doctrine as constitutionally sound as 
long as it is limited and Congress authorizes agencies to 
pursue such claims.69  By contrast, Clarence Thomas’s dissent 
rejected the idea of disparate impact altogether.  He argued, 
“we should drop the pretense that Griggs’ interpretation of 
Title VII was legitimate.”  The Civil Rights Act of 1964 contained 
neither an implicit nor “an express prohibition on policies 
or practices that produce a disparate impact.”  As such, the 
concept is built on a foundation “made of sand,” and Thomas 
“would not amplify its error by importing its disparate-impact 
scheme into another case.”70  He believes the entire idea was 
concocted by bureaucrats at the EEOC and then erroneously 
embraced by the Supreme Court.  He concludes that, “divorced 
from text and reality, driven by an agency with its own political 
preferences,” there is no question that “our disparate-impact 
jurisprudence was erroneous from its inception.”71 

Thomas is not just an opponent of the current mecha-
nisms used to ensure equal protection.  As per the Clare-
mont Thesis, he would like to see a renaissance for the 
Privileges and Immunities Clause as well.  In the 1999 
case Saenz v. Roe, Thomas argued that “the demise of 
the Privileges or Immunities Clause has contributed in 
no small part to the current disarray of our Fourteenth 
Amendment jurisprudence,” and that he “would be open 
to reevaluating its meaning in an appropriate case.”  This 
is especially welcome because the Equal Protection and 
Due Process clauses “have assumed near-talismanic sta-
tus in modern constitutional law.”  An appropriate reeval-
uation would “consider whether the [Privileges or Im-
munities] Clause should displace, rather than augment, 
portions of our equal protection and substantive due 
process jurisprudence.”72   Thomas rejects the idea that 
the Fourteenth Amendment was ever meant to safeguard 
protections established as positive law, and argues that it 
was always intended to safeguard the fundamental rights 
of every citizen. Such an approach would solidify East-
man’s hopes for sidestepping Roberts’s and O’Connor’s 
conditional opposition to equal protection measures and 
enshrine a natural rights argument that would preclude 

69  Justice Alito, Texas v. The Inclusive Communities Project, slip. op. at 
2, 34.

70  Justice Thomas, Texas v. Inclusive Communities Project, slip op. at 1

71  Ibid., slip op. at 2-5, 7, 8-10, 12.

72  Saenz v. Roe, 526 U.S. 489 at 521, 527-528 (1999).

any future attempt to reestablish such measures.

If the Claremont Thesis proves successful in its judicial strategy, 
it would demolish civil rights protections as Americans current-
ly understand them and invite the return of Jim Crow consti-
tutionalism in which discrimination goes unchecked and voter 
suppression is allowed to fester.  Liberals and progressives fear 
that a return to that era of constitutional misappropriation is al-
ready under way.  The old Jim Crow constitutionalism involved 
literacy tests, poll taxes, checks against registration, grandfa-
ther clauses, and voter intimidation at polling places.  The new 
Jim Crow constitutionalism involves opposition to same-day 
registration, “motor voter” laws, and voting by mail, and sup-
port for “exact match” laws, voter roll purges, address require-
ments for Native Americans, and shuttering of polling places in 
minority-majority areas.73  The old Jim Crow constitutionalism 
embraced segregation and de jure or institutional racism in 
just about all of its forms.  The new Jim Crow constitutionalism 
assumes that aversive racism, passive racism, “soft” racism, 
and other forms of de facto racism either do not exist or do not 
matter in a world where institutional racism has been checked 
by civil rights measures.  Further, it assumes that if those civil 
rights protections as Americans know them now were simply 
lifted, the scourge of institutional racism would remain buried 
forever in the past.

John Eastman may be right that in many ways Clarence 
Thomas is a “lone jurist,” but this is where Trump can assume 
a different and potentially longer-lasting role in promoting 
the Claremont Thesis.74  As of September 11, 2019, the Senate 
had confirmed 152 Article III judges nominated by Trump with 
another 35 nominations awaiting confirmation, and an addi-
tional 97 vacancies waiting to be filled.  Together that amounts 
to one-third of all authorized federal judgeships under Article 
III.75  Of course, not every Trump judicial nominee is a clone 
of the last and the next, but given the apparent influence of 
Eastman, Anton, and the Claremont Thesis on the president’s 
choices, the possibility of having other jurists amenable to the 
Claremont Thesis is clear.

***
The Claremont Thesis would turn the past into prologue.  The 
creation of the Jim Crow system closed off many areas of citi-
zenship to both African Americans and poor white Americans, 

73  Van Newkirk, “Voter Suppression is the New Normal,” Atlantic, Octo-
ber 24, 2018; Jelani Cobb, “Voter Suppression in the Age of Trump,” New Yorker, 
October 29, 2018; Carol Anderson, One Person, No Vote: How Voter Suppression 
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creating a society of the few, by the few, and for the few.  The 
Claremont Thesis would resurrect the ghosts of an era best 
left in the past.   Its advocates hope that political expediency 
over curbing and controlling illegal immigration will open the 
door to making citizenship conditional on allegiance.  In such 
a society, the birthright that is denied to the child of an illegal 
immigrant can easily become a birthright that is denied to 
“natural born” Americans in years to come.  Defenders of the 
Claremont Thesis wax patriotic about the integrity of elections, 
the “end of racism,” and the salvation of American civilization, 
all in the service of eroding that which they purport to save.  In 
the wake of the Civil War, African Americans had every reason 
to hope that the departure of federal troops would not lead 
to the collapse of Reconstruction policies.  By the late nine-
teenth century, after the terror campaigns of white supremacist 
groups and the success of segregationists at the polls, hope 
began to vanish.  By the first decade of the twentieth century, 
the policies of Jim Crow constitutionalism had effectively 
reduced the status of African Americans to that of second-class 
citizens—or worse.  It was a road that the United States should 
never have traversed in the nineteenth century and must not go 
down again in the twenty-first.  
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INTRODUCTION

Media fact-checking organizations have stepped 
into the political maelstrom of today’s conten-
tious politics, in effect trying to serve as umpires 

adjudicating disputes over the accuracy of political 
statements. These operations, first deployed extensively 
as the 2008 presidential campaign began in earnest, were 
outgrowths of the “ad watches” that had been commonly 
employed in previous election cycles to challenge the 
claims contained in campaign advertising (cf., Cunning-
ham 2007; Frantzich 2002; Graves 2016). 

Two key pioneers in this real-time fact-checking effort 
were PolitiFact, developed by the parent company that 
owned both Congressional Quarterly and the St. Peters-
burg Times, and The Fact Checker, produced by the Wash-
ington Post (Cunningham 2007).  In addition to extensive 
discussion of claims made during the presidential cam-
paigns of 2008 and 2012 (as well as the 2016 campaign 
and the presidency that followed), PolitiFact has engaged 
in extensive state-level campaign analysis in a number of 
states (Cassidy 2012).  

Our content analysis examines 212 evaluations of state-
ments by leading political figures by these two organiza-
tions during the first five months of President Obama’s 
second term. This project examines the findings of these 
two fact-checking organizations in terms of their pat-
terns of partisan evaluations. It also examines whether 
there are differences between PolitiFact and The Fact 

Checker in their treatment of executive and legislative 
branch officials. These comparisons explore the perfor-
mance of each of these fact-checking organizations and 
can help address lingering doubts about the fairness of 
these fact-checking enterprises in the context of differ-
ent branches of government as well as different partisan 
orientations. (This paper does not examine a third com-
parable accountability research project, Factcheck.org, 
because it offers narrative commentary of statements 
rather than comparable ratings for the relative truthful-
ness and dishonesty of the remarks analyzed).

EVALUATIONS OF MEDIA FACT-CHECKING OPERATIONS

For all their importance in contemporary political dis-
course, and their importance to journalists themselves 
(Elizabeth et al. 2015), these fact-checking organizations 
have been subject to relatively little scholarly analysis 
when compared to political news coverage generally 
(Farnsworth and Lichter 2011; Patterson 1994, 2013, 
2016). 

Some of the most important examinations of the 
fact-checking enterprises examined here have concen-
trated on media incentives to undertake this process of 
calling false information to account. In an innovative field 
study of newsroom practices, Graves et al. (2016) found 
that fact-checking operations were becoming increas-
ingly popular at news organizations more because of 
professional motivations (including status concerns) than 
because of commercial concerns, like perceived audience 



52   |      Partisan Targets of Media Fact-checking   |     Farnsworth & Lichter   Virginia Social Science Journal     |     Vol. 53     |     2019

demand. Studies that have focused on self-perceptions of 
the media business by reporters have found that jour-
nalists worry that the contemporary social media envi-
ronment sacrifices accuracy for speed in news delivery, 
which increases the need for this form of accountability 
journalism (Weaver and Willnat 2016).

Studies that have focused on content of the fact-checking 
reports have raised some questions about the enterprise.
One key issue raised by experts concerns possible selec-
tion bias: some fact-checking studies find that Repub-
licans receive more critical notices, while others finds  
more even-handed assessments of claims across party 
lines.

A content analysis of 511 PolitiFact statements from Janu-
ary 2010 through January 2011 found that current and 
former Republican office-holders received harsher grades 
for their statements than Democrats (Ostermeier 2011). 
“In total, 74 of the 98 statements by political figures 
judged ‘false’ or ‘pants on fire’ over the last 13 months 
were given to Republicans, or 76 percent, compared to 
just 22 statements for Democrats (22 percent),” the  report 
concluded (Ostermeier 2011). 

The disparity in these evaluations came despite roughly 
equally attention paid to statements made by represen-
tatives of the two parties: 50.4 percent for the GOP, versus 
47.2 percent for the Democrats, with 2.4 percent attention 
paid to statements from other political actors not identi-
fied as partisan (Ostermeier 2011).

These results might result from greater deceit on the part 
of Republicans, or from the items chosen for analysis by 
the fact-checkers. In his report, Ostermeier (2011) ob-
served that the PolitiFact organization was not transpar-
ent about how the comments were selected for analysis 
and raised the possibility that the more negative evalua-
tions of Republican comments might be the result of the 
specific comments selected for examination.

PolitiFact Editor Bill Adair responded to that study by 
noting: “We’re accustomed to hearing strong reactions 
from people on both ends of the political spectrum.  We 
are a news organization and we choose which facts to 
check based on news judgment. We check claims that 
we believe readers are curious about, claims that would 
prompt them to wonder, ‘Is that true?’” (quoted in Brauer 
2011). In addition, PolitiFact focuses on claims that are 
newsworthy, verifiable, significant and likely to generate 
questions and comments from readers (Adair 2013). 
Glenn Kessler, the Fact Checker columnist at the Wash-
ington Post, likewise argues the statements selected for 
analysis are based primarily on newsworthiness, not a 
partisan agenda. “While some readers in both parties are 

convinced we are either a liberal Democrat or a conser-
vative Republican, depending on who we are dinging 
that day, the truth is that we pay little attention to party 
affiliation when evaluating a political statement” (Kessler 
2012). Citizen input is an important factor, as Kessler es-
timates that roughly one-third of the assessments con-
ducted stem from reader suggestions (quoted in Marietta, 
Barker and Bowser 2015). Kessler (2016) also notes: “we 
do not play gotcha, and so avoid scrutiny of obvious mis-
statements, particularly if a candidate admits an error.
”
Kessler, who routinely does his own over-time analysis of 
his Fact Checker findings, concludes that specific events, 
like the GOP presidential primaries of early 2012, impact 
the results to a considerable degree. During the first six 
months of 2012, for example, “we had 80 Fact Checker 
columns that rated Republican statements, for an average 
rating of 2.5 Pinocchios, compared to 56 that rated state-
ments of Democrats, for an average rating of 2.11. For the 
last half of the six-month period, after the GOP primary 
contest was decided, the number of columns rating Dem-
ocrats and Republicans was about the same -- 31 columns 
focused on Democrats, and 34 on Republicans. In that pe-
riod, the average ratings were 2.13 and 2.47, respectively” 
(Kessler 2012). The most important finding, he observed, 
was that “both parties will twist the facts if they believe it 
will advance their political interests” (Kessler 2012).

Preliminary analysis of Fact Checker columns during the 
2016 presidential primaries found Republican presiden-
tial nominee Donald Trump frequently disregarded the 
truth, far more often than any other major political figure 
subjected to a Fact Checker evaluation. “The ratio of 
Trump’s Four Pinocchios ratings is sky high. In fact, nearly 
85 percent of Trump’s claims that we vetted were false or 
mostly false,” wrote Kessler (2016).

Apart from presidential campaigns, a study of PolitiFact 
assessments during the early months of the 2009 debate 
over President Obama’s health care initiative found that 
Republican claims received more negative scores than 
Democratic ones and Obama’s statements received more 
positive evaluations than those of other Democrats (Sides 
2009). These results were consistent with the pattern 
identified with Ostermeier (2011). Using Ostermeier’s 
findings, some conservatives have alleged an ideological 
bias on the part of PolitiFact (Cassidy 2012). In particular, 
many conservatives argue that much of the assessments 
and commentary about the material being studied is it-
self opinionated, with selective inclusion and exclusion of 
information. As a result, they view with suspicion Politi-
Fact’s statement that it engages in unbiased adjudication 
(Cassidy 2012)
.
The consequences of these media umpires upon the larg-
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er political discourse are likely to be relatively modest, 
research indicates. Some politicians, particularly those 
who view themselves as electorally vulnerable, may tailor 
their remarks to reduce the number of “Pinocchios” or 
avoid PolitiFact’s dreaded “pants on fire” rating (Nyhan 
and Reifler 2015). After all, lawmakers are quite con-
cerned about matters that may undermine their electoral 
success (Mayhew 1974).

Some news consumers may also be affected by these 
evaluations, becoming more critical of politicians earning 
negative evaluations for truthfulness (Fridkin, Kenney, 
and Wintersieck 2015; Pingree, Brossard, and McLeod 
2014). But most news consumers are likely to weigh 
these fact checking efforts in light of their own personal 
ideological and partisan preferences, discounting the 
criticisms of their ideologically favored representatives  
(Iyengar and Hahn 2009; Meirick 2013; Nyhan and Reifler 
2012).
  
Other researchers have also raised significant questions 
about the utility of fact-checking organizations for news 
consumers. Clear differences among the evaluators in 
terms of the questions asked, the methodology employed 
and the answers offered may limit their usefulness to 
voters (Marietta, Barker and Bowser 2015; Uscinski 2015; 
Uscinski and Ryden  2013).

Furthermore, selective news exposure by consumers may 
limit the impact of these evaluations on the public. The 
first and/or most significant exposure some viewers and 
readers receive relating to the fact-checkers may have 
come from the partisan media sources criticizing those 
issue adjudicators (cf., Feldman 2011; Iyengar and Hahn 
2009; Nir 2011; Stroud 2008; Taber and Lodge 2006). Elect-
ed officials and candidates may also be able to discount 
the sources of negative evaluations by attacking the 
attackers (Corn 2012). Or politicians, particularly if they 
do not already possess a national reputation, may take a 
calculated risk that financially struggling news organiza-
tions will be unlikely to monitor their comments closely 
(Cunningham 2003; Jamieson and Waldman 2002).

In recent years researchers have found considerable 
public disagreement over factual matters, ranging from 
whether President Obama is a Muslim to the objective 
state of the economy (Gerber and Huber 2010; Pew 2009, 
2010). Given the persistence of factually incorrect views 
among significant portions of public opinion on such 
questions, and the fact that political figures frequently 
offer false statements, it appears that fact checking is like-
ly to remain an important part of media discourse for the 
near future (Spivak 2011). Indeed, the exceptionally large 
number of untrue statements uttered by President Trump 
during his first years in office have kept the fact-checkers 

very busy and have made the reports of their evaluations 
a central part of the political conversation (Farnsworth 
2018; Kessler et al. 2019).

This project aims to advance the growing scholarly 
literature relating to this latest media project of adju-
dicating politicians’ factual claims and assertions.  As a 
kind of “natural experiment” in assessing the reliability of 
fact-checking conclusions, we conducted a comparative 
analysis of the two leading fact-checking organizations. 
If these two outlets independently produce the same or 
similar results, this would counter complaints that their 
results are too subjective to be trustworthy or useful to 
voters. 

A more controlled experiment, one where both organi-
zations examined the same political statements at the 
same, of course would offer a more effective comparison 
between Politifact and the Fact Checker. In practice, each 
organization examined a very different set of statements 
during the study period.

The analysis also provides additional information on 
claims of partisan bias in fact checking, which have come 
mainly from conservatives. Previous research on Politi-
Fact assessments during an earlier period (cf., Ostermeier 
2011) found consistently more negative evaluations of 
Republicans than of Democrats. If the results here show 
that evaluations of claims by Democrats are more neg-
ative than the evaluations relating to Republicans, the 
paper would provide empirical evidence that undermines 
conservative charges of a consistently liberal bias. If the 
results reinforce previous findings that Republican claims 
receive evaluations that are more negative more nega-
tively, they would increase the possibility either that the 
fact-checking organizations are biased or that Republi-
cans are in fact consistently more deceitful than Demo-
crats are.

HYPOTHESES

We examine both the comparison of the evaluation orga-
nizations and of the assessments of the different partisan 
messengers. 
H1: The Fact Checker will be more critical of political 
statements than PolitiFact. 
We expect this given the reputational aspects of this 
high-visibility profile of this operation in the Washington 
Post, discussed in research discussed above, particularly 
its commitment to accountability journalism (Weaver and 
Willnat 2016).
H2: Democratic members of Congress will receive greater 
criticism than will President Obama.
We expect this given the more extensive policy research 
and political communication operations in the modern 
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White House, which can reduce the possibility of false 
statements for an administration interested in maintain-
ing its credibility.
H3: Republican lawmakers will receive more critical 
assessments than President Obama and Democratic 
legislators.

We expect this given the differential patterns found in 
previous fact-checking research discussed above. 

DATA AND RESULTS

The study analyzes the content of 212 fact-checks avail-
able online produced by PolitiFact and the Washington 
Post Fact Checker during roughly the first five months 
of Obama’s second term, from January 20 through 
June 26, 2013. PolitiFact produced a majority (128 or 60 
percent), with the remaining 84 produced by the Fact 
Checker. President Obama was the subject of 39 of the 
evaluations, roughly 18 percent of the total, while other 
Democratic officials were the subject of 49 assessments. 
Representatives of Democratic-aligned groups, like labor 
unions, were the subject of nine assessments. Republi-
cans in Congress received 86 assessments, with another 
23 directed at Republican aligned organizations, like the 
National Rifle Association. 

Taken together, all Democrats and Democratic loyalists 
were the subject of 97 assessments as compared to 109 
directed at Republicans and Republican loyalists. Another 
six assessments involved comments from nonpartisan 
voices – like the Chair of the Federal Reserve Board – that 
we excluded from the partisan portion of this analysis.

We compare the analysis systems of the Fact Checker and 
PolitiFact in the manner suggested by Kessler (2016). A 
zero Pinocchio (also known as a “Geppetto Checkmark”) 
corresponds to True, one Pinocchio corresponds to Most-
ly True, two Pinocchios as Half True, three Pinocchios as 
Mostly False, Four Pinocchios corresponds to False (which 
in the PolitiFact system includes both the False and 
“Pants on Fire” categories). This comparative analysis sys-
tem was employed in previous research to compare these 
two organizations (Marietta, Barker and Bowser 2015).

While time and funding constraints prohibit the con-
tent analyzing of all executive and legislative branch 
statements during the study period, we do employ the 
DW-Nominate scores for the 113th Congress to see how 
the partisan commentators the fact-checking organiza-
tions selected for analysis differ from the other members 
of their chambers (Lewis et al. 2019). This is not an ideal 
measure, as senators and members of Congress who plan 
to run for president in the next election cycle are likely 
to be especially vocal and to be of particular interest to 

fact-checkers. The DW-Nominate scores are an effective 
measure of the representativeness of the elected offi-
cials whose comments drew the attention of these two 
fact-checking organizations. 

Most items selected for fact-checking involved fleeting 
controversies. Some topics, though, did receive sustained 
attention from the two research organizations, including 
the nine fact checks related to the Benghazi controversy. 
Republicans have long alleged that the Obama adminis-
tration -- and particularly then-Secretary of State Hillary 
Clinton -- did not do everything possible to protect the US 
Ambassador who died in an assault on a US compound in 
Libya (Schmitt 2016). Similarly, eight fact-checks during 
the study period related to a long-running scandal in-
volving the Internal Revenue Service, where Republicans 
alleged that the Obama administration discriminated 
against conservative organizations in approving requests 
for tax-exempt status (Rein 2016). The fact that these two 
controversies were both promoted by Republican elected 
officials concerned about the possible 2016 presidential 
campaign of Hillary Clinton, who served as Obama’s first 
secretary of state, suggests that newsworthiness is indeed 
a key component of the items selected for fact-checking.

In Table 1, we examine basic differences in the ratings 
released by the two organizations. As noted above, Politi-
Fact conducted significantly more evaluations. The Politi-
Fact evaluations overall were significantly more positive 
than assessments by the Fact Checker (chi-square signifi-
cance .045). More than half of the items selected for anal-
ysis by the Fact Checker received ratings of either three 
or four Pinocchios, equivalent to “mostly false,” “false,” 
or “pants on fire” under the PolitiFact grading system. In 
contrast, roughly 40 percent of the PolitiFact ratings were 
in these most negative assessment categories.

These differences may reflect differing selection choices 
(the two organizations rarely evaluated the exact same 
statement), different rating criteria or both. As Kessler 
(2016) notes: “We also do not assess obviously true state-
ments, but prefer to focus on claims that are surprisingly 
true.”

These results in Table 1 support H1, which predicted that 
the Fact Checker would be more critical than PolitiFact
.
Note:  Some percentages may not add to 100 percent 
because of rounding

Table 2 shows PolitiFact’s assessments of political lead-
ers. We compare the percentage of statements judged 
for President Obama, other Democrats, and Republicans. 
A total of 66 Republican statements were evaluated, as 
compared to 36 for other Democrats and 22 for President 
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Obama. There were significantly more “true” ratings for 
Obama and other Democrats than there were for Repub-
licans. Far more Republican statements were found in 
the False category (which includes “pants on fire” assess-
ments) than there were for either Obama or the other 
Democrats. Only 24 percent of Republican statements 
were rated True or Mostly True, while 30 percent were rat-
ed False. A total of 53 percent of Republican statements 
were rated either false or mostly false, compared to 22.7 
percent of statements by Obama and. 30.5 percent of 
those by other Democrats. 

One might expect that a second-term president, with a 
large staff or researchers and no need to run for office 
again, might be less tempted to engage in hyperbole and 
falsehood than would Democratic legislators, some of 
who would face the voters in two years. PolitiFact found 
that the plurality of Obama’s statements were rated Half 
True, while a plurality of other Democratic statements 
were Mostly True. Obama had fewer statements in the 
two most negative categories than did the Other Repub-
licans, but both were dwarfed by the Republicans, who 
had more than half their statements rated as Mostly False 
if not entirely so.

The differences among the three groups were statistically 
significant (chi-square significance .027). A separate com-
parison (results not shown) that combined the Democrats 
and Obama and compared the all-Democratic group to 
the Republican group was statistically significant as well 
(chi-square significance .011).

These results provide partial support for H2, that Con-
gress would be treated more critically than Obama, and 
solid support for H3, that Republicans would receive 
more critical notices than did Democrats. 

Table 3 shows the corresponding results for assess-
ments made by the Washington Post Fact Checker. These 
include assessments of 42 statements made by Repub-
licans, 17 made by President Obama, and 21 made by 
other Democrats (a total of 38 Democratic statements). 
Once again, a large proportion of the most negative 
assessments involved Republican statements. Nearly 62 
percent of the assessments of Republican statements 
earned three or four Pinocchios, the mostly false and 
false categories.  For the Democrats other than Obama, 57 
percent of the statements fell into the two most negative 
categories, a modest difference from the Republican 
assessments. In sharp contrast, less than 20 percent of 
President Obama’s assertions were placed in the two 
most negative categories. 

As was the case in the assessments by PolitiFact, the Fact 
Checker placed a plurality of Obama’s statements for 

the middle category (2 Pinocchios, which is equivalent 
to Politifact’s Half True category). The sharpest contrasts 
between the two assessments were found for the other 
Democrats, which were assessed notably more negatively 
by the Fact Checker than by PolitiFact. For Republicans, 
in contrast, the findings were relatively negative in both 
evaluations, and Obama fared relatively well with both 
the Fact Checker and PolitiFact.

Overall, the differences among Obama, other Democrats 
and Republicans in assessments by the Fact Checker were 
not statistically significant (chi-square n.s.). A separate 
analysis that combined Obama and other Democrats and 
compared that group with the Republicans was also not 
significant.

Notes:  Only members of Congress with more than one 
evaluation are included. DW-Nominate ranks cover the 
entire 113th Congress, from January 2013 through Janu-
ary 2015. The higher the score, the more conservative the 
member compared to his or her colleagues. Senate ranks 
range from 1 to 104 and House ranks range from 1 to 443 
to take account of all members who served during that 
Congress. Worst refers to the total number of False, Pants 
on Fire or Four Pinocchio ratings.

In Table 4, we offer an examination of possible selection 
bias by the two fact-checkers. Table 4 lists every member 
of Congress who received at least two evaluations during 
the study period (10 senators and 6 representatives), 
together with the party ID of the lawmaker and whether 
they served in the House or Senate. Subsequent columns 
identify the number of evaluations made by PolitiFact 
(PF) and the Fact Checker (FC) and the number of eval-
uations that were in the worst categories (4 Pinocchios, 
False, and Pants on Fire). Finally we include the widely 
used DW-Nominate scores (Lewis et al. 2019; Poole and 
Rosenthal 1985) for each lawmaker who received at least 
two evaluations. The DW-Nominate rankings range from 1 
for the most liberal Senator to 104 for the most conserva-
tive one. (Because the rankings cover the two years of the 
entire 113th Congress, there were a total of 104 senators 
who served at least part of the session.) The comparable 
numbers for the House range from 1 to 443, again a num-
ber larger than the 435 members of the lower chamber 
because of mid-session special elections to fill vacancies.

Turning first to the Senate, seven of the ten lawmakers 
with multiple assessments were Republicans. Sen. Rand 
Paul (R-Ky.) ranked first in the number of evaluations with 
ten, five from each organizations Paul, who would go on 
to run for president in 2016, had two assessments in the 
worst category. DW-Nominate rankings mark Paul as the 
second most conservative senator in the 113th Congress 
(103 out of 104). 
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Not surprisingly, senators who planned to run for pres-
ident in 2016 (or were expected to do so as of 2013), re-
ceived a lot of attention from fact-checkers. Sen. Ted Cruz 
(R-Tex.), another 2016 hopeful, received five assessments, 
with one rated in the worst category. Sen. Marco Rubio 
(R-Fla.), also received five assessments, with none in the 
worst category. Expected presidential candidates may 
receive additional scrutiny, and the potential candidates 
may stretch the truth to make dramatic assertions that 
might be noticed by the media or by partisan voters seek-
ing a champion. The results here do not allow us to rate 
the relative importance of these two factors. The three 
candidates all had conservative records (Rubio ranked 95 
and Cruz 101, just ahead of Paul), but they might as easily 
have been selected for their national aspirations rather 
than their highly conservative voting records.

The other Republican among the four most evaluated 
members of the Senate was Mitch McConnell (R-Ky.), 
then the Senate’s Minority Leader. He received five 
evaluations, with one of them in the worst category. His 
DW-Nominate ranking places him roughly in the middle of 
the Republican senators who served in the 113th Con-
gress. Four of the five assessments of McConnell were by 
the Fact Checker.
 
Four senators had three evaluations each, divided equally 
between Democrats and Republicans. The Republicans 
were again among the most conservative representatives 
of the chamber, while the two Democratic senators in the 
group were both more conservative than the Democratic 
average. One Republican and one Democratic senator 
had one “worst” rating from this group.

Overall, five of the seven Republican senators subject to 
more than one evaluation ranked among the chamber’s 
20 most conservative members; no Democrat ranked 
among the chamber’s 20 most liberal members. However, 
this excludes Sen. Bernie Sanders, a Vermont indepen-
dent who caucuses with the Democrats and ran for the 
Democratic presidential nomination in 2016. Sanders 
ranked as the third most liberal member of the Senate 
during the 113th Congress – but he had no “worst” ratings 
among his two evaluations.

Turning to the House, three Democrats and three Re-
publicans received at least two evaluations. Among 
representatives, Rep. Michelle Bachmann (R-Minn.) was 
in a class by herself. She had nine evaluations from these 
two groups and eight “worst” rankings. No other House 
member – Democrat or Republicans – with at least two 
evaluations had a single “worst” rating. 
A variety of reasons might explain the unusual attention 
given to Bachmann. She was one of the more conserva-

tive members of the 113th Congress – she ranked 377 out 
of the 443 individuals who served at some point during 
that two-year session. She was briefly a Republican 
presidential candidate in 2012 and has long been a focus 
of media attention for sometimes-extreme statements 
(Wemple 2011).

Beyond Bachmann, one’s political standing is particularly 
important to determining which members of the House 
get the most attention from the fact-checkers. Given his 
role as the Republican vice presidential nominee in 2012 
and as chair of the House Budget Committee in 2013, one 
might expect Rep. Paul Ryan (R-Wisc.) to appear on this 
list, and he does with two evaluations (neither of them in 
the worst category).  However, he is also one of the more 
conservative members of the House, with a DW-Nomi-
nate ranking of 360 out of 443 in the 113th Congress. Rep. 
Mike Rogers (R-Mich.) was head of the House Intelligence 
Committee during the 113th Congress and received three 
evaluations, none in the most critical category. (Then-
House Speaker John Boehner, R-Ohio, does not appear 
on the list because he had only one evaluation, which was 
rated False, during the study period.)

For the Democrats, three members received two eval-
uations each: House Democratic Leader Nancy Pelosi 
(D-Calif.), Debbie Wasserman-Schultz (D-Fla.), who was 
then chair of the Democratic National Committee, and 
Rep. Barbara Lee (D-Calif.), a senior member of Con-
gress active in anti-poverty and anti-war efforts. Lee was 
identified as the most liberal member of the House in the 
DW-Nominate ratings for the 113th Congress, while Pelosi 
ranked 34th, which was notably more liberal than the 
Democratic caucus as a whole. Wasserman-Schultz was 
closer to the median Democratic member, identified as 
the 92nd most liberal in the DW-Nominate rankings.
 
The two fact-checking groups appeared to have particular 
interest in comments by members of Congress who were 
ideologically relatively extreme. This was true for both 
Republican and Democratic members, particularly in 
the House of Representatives. However, the same mem-
bers shared another characteristic. Many held important 
institutional positions or seemed like potential presidential 
candidates. Their institutional or public prominence would 
make their assertions more newsworthy regardless of their 
ideological placement.

In the Senate, for example, the conservative Republicans sub-
ject to the most scrutiny (Paul, Cruz and Rubio) in early 2013 
were already readying 2016 presidential campaigns. Other con-
servative Republicans selected repeatedly – such as Sessions 
and Coburn -- were prominent in the Senate organization as a 
senior member of the Judiciary Committee and as the ranking 
member of the Homeland Security and Government Affairs 
Committee respectively.
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CONCLUSION

This analysis of two prominent fact-checking organiza-
tions found at least some support for all three hypoth-
eses: that the Fact Checker would be more critical, that 
Democrats in Congress received more negative evalu-
ations than Presidential Obama and that Republicans 
received more critical notices than Republicans.

As expected, PolitiFact’s selection process resulted in 
findings that were more critical of Republicans to a 
statistically significant degree. The Washington Post 
Fact Checker was also more critical of Republicans than 
Democrats, but the differences did not reach the level 
of statistical significance. This pattern is consistent with 
earlier studies that found the Fact Checker the more bal-
anced of the two (Farnsworth and Lichter 2015). Previous 
studies of PolitiFact found that Republicans have received 
lower marks in a variety of policy and campaign contexts 
(Ostermeier 2011; Sides 2009). 

We also found some differences between the two 
fact-checkers. The Post’s Fact-Checker was more like-
ly to conclude that politicians’ assertions were false, 
and somewhat less likely to fault Republicans than was 
PolitiFact. Finally, a case-by-case examination found that 
members of Congress who were subject to fact checking 
were more ideologically extreme than those who were 
not. Even so, fact-checked senators and representatives 
whose comments selected for analysis frequently had 
prominent positions in their respective parties.  Thus, it 
may well be that these lawmakers were targeted simply 
because their prominence made their comments more 
newsworthy or deserving of heightened scrutiny.

 In sum, our study supports previous findings (and com-
plaints by conservatives) that Republicans are generally 
targeted more often by fact-checkers than are Democrats. 
News consumers who faithfully followed fact-checking 
newspaper articles might well conclude that the GOP is 
more deceitful than the Democratic Party. However, this 
is not to say that such differences result from the partisan 
predispositions of the fact-checkers.  They may reflect the 
political reality that leading Republican politicians are 
more likely to deceive the public than their Democratic 
counterparts. Our study cannot resolve that question.

The lack of transparency from the organizations regard-
ing their selection procedures, and the practical difficul-
ties of content analyzing every controversial statement by 
every lawmaker, make it difficult to untangle the central 
question of whether partisan differences in fact-checking 
reflect the values of the fact-checkers or the behavior of 
their targets. In addition, greater transparency would al-
low us to come closer to answering such questions. If we 

knew what possible items were considered for evaluation 
but excluded from consideration, for example, we might 
have a clearer sense of the impact that internal proce-
dures of these fact-checkers have on topic selection, and 
therefore on outcomes (cf., Uscinski and Ryden 2013).  

As it is now, researchers cannot determine the extent to 
which the findings of these fact-checking organizations 
reflect primarily a larger political reality or are largely 
the result of the factors employed in the selection and 
evaluation process. In the absence of more compelling 
evidence for one conclusion or the other, there can be 
little doubt that many conservatives will attribute the 
differential focus on Republican politicians to media bias, 
while liberals will read the same findings as proof that the 
GOP is the party of greater deceit. 

While this study does not examine fact-checking during 
the Trump presidency, the findings here suggest the 
utility of Trump’s attacks on alleged media bias on Twitter 
and elsewhere (Farnsworth 2018). By attacking what he 
calls “fake news” so consistently, Trump may be seeking 
to defang the news reporters and the fact-checking orga-
nizations that so frequently call the president to account 
for failing to provide the nation with accurate informa-
tion.

This study also provides an interesting opportunity for 
further research. Obama and his administration told far 
fewer lies than his successor and his team. A compara-
ble study of Trump and the 115th Congress might offer 
interesting comparisons and whether the patterns found 
here across partisan lines, and across the branches of 
government, would be found in the very different political 
environment of more recent years.
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Notes:  Only members of Congress with more than one evaluation are included. DW-Nominate ranks cover the 
entire 113th Congress, from January 2013 through January 2015. The higher the score, the more conservative the 
member compared to his or her colleagues. Senate ranks range from 1 to 104 and House ranks range from 1 to 
443 to take account of all members who served during that Congress. Worst refers to the total number of False, 
Pants on Fire or Four Pinocchio ratings.

Table 1
Assessment Scores of Truthfulness by Outlet

     PolitiFact  Fact Checker
0P/True    20   8 
     15.6%   9.8% 

1P/Mostly True   29   8 
     22.7%   9.8%

2P/Half True   28   23
21.9%   28.0% 

3P/Mostly False   24   25
18.8%   30.5%
 

4P/False & Pants-On-Fire  27   18 
     21.1%   22.0% 

Total    128   82
Chi-Square significance (2-sided):  .045

Source: CMPA
Note:  Some percentages may not add to 100 percent because of rounding.

Table 2
PolitiFact Evaluation of Statements from Political Figures

   Obama   Other Democrats   Republicans 
True   4   7    7 
   18.2%   19.4%    10.6% 
Mostly True  6   14    9 
   27.3%   38.9%    13.6%
Half True  7   4    15 
   31.8%   11.1%    22.7% 
Mostly False  2   7    15
   9.1%   19.4%    22.7% 
False/Pants-On-Fire 3   4    20 
   13.6%   11.1%    30.3% 

Total   22   36    66 
Chi-Square significance (2-sided):  .027

Source: CMPA
Note:  Some percentages may not add to 100 percent because of rounding
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Table 3
Fact Checker Evaluation of Statements from Political Figures

   Obama  Other Democrats  Republicans 
0 Pinocchio  4  1   3
   23.5%  4.8%   7.1% 
1 Pinocchio  3  2   3 
   17.6%  9.5%   7.1%
2 Pinocchio  7  6   10 
   41.2%  28.6%   23.8% 
3 Pinocchio  1  8   15 
   5.9%  38.1%   35.7% 
4 Pinocchio  2  4   11
   11.8%  19.0%   26.2% 

Total   17  21   42 

Chi-Square significance (2-sided):  n.s.

Source: CMPA
Note:  Some percentages may not add to 100 percent because of rounding

Table 4
Politifact Versus the Fact Checker: Selection of Congressional Voices for Analysis

Total Elected Official Party H/S PF FC Worst DW-Nominate Rank
10 Paul   R S 5 5 2 103 (of 104)
5 Cruz   R S 2 3 1 101
5 McConnell  R S 1 4 1 78
5 Rubio   R S 4 1 0 95
3 Coburn   R S 1 2 1 100
3 Feinstein  D S 3 0 1 39
3 Gillibrand  D S 3 0 0 35
3 Sessions   R S 1 2 0 91
2 Grassley   R S 1 1 1 66
2 Sanders   I S 2 0 0 3
9 Bachmann  R H 5 4 8 377 (of 443)
3 Rogers , Mike  R H 2 1 0 284
2 Lee, Barbara  D H 1 1 0 1
2 Pelosi   D H 2 0 0 34
2 Ryan, Paul  R H 1 1 0 360
2 Wasserman-Schultz D H 1 1 0 92

Notes:  Only members of Congress with more than one evaluation are included. DW-Nominate ranks cover the entire 113th Congress, 
from January 2013 through January 2015. The higher the score, the more conservative the member compared to his or her colleagues. 
Senate ranks range from 1 to 104 and House ranks range from 1 to 443 to take account of all members who served during that Con-
gress. Worst refers to the total number of False, Pants on Fire or Four Pinocchio ratings.
.
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INTRODUCTION

Traditional and non-traditional college students face 
unique challenges as they pursue baccalaureate degree 
attainment. Non-traditional students are individuals 
between 20-65 years of age or students who are over the 
age of 25 years who enrolls in college or university a few 
years after high school completion, often financially inde-
pendent, holds several social roles, and may be working 
part time or full time (Daiva, 2017; Tilley, 2014). Tradition-
al college students usually refer to individuals who are 
18-22 years of age, financially dependent, in college or 
university full time, and reside on campus. Non-tradition-
al college students often manage multiple roles outside of 
academia, satisfy employers, maintain employment, and 
resolve time conflicts in a way that does minimal damage 
to their personal and professional lives (Dill & Henley, 
1998). Traditional college students generally enter college 
environments within a year after completing high school, 
and they tend to not share the same time demanding 
multiple roles as their non-traditional college student 
counterparts. For both types of students, low perception 
of social integration, under usage of learning support ser-
vices, and lack of meaning and relevance of coursework 
to real world contexts is predictive of the attrition rate. 

Gilardi and Guglielmetti (2011) concluded that the con-
tinuation of studies for non-traditional students versus 
those who leave school seems to be contingent on social 
integration or perceiving faculty and students on campus 
as social support for learning. Key members of the cam-

pus community that can assist non-traditional and tradi-
tional students in successfully integrating into school and 
sensing support are teaching faculty members. Perceiving 
faculty and students on campus as social support for 
learning are factors related to some definitions of campus 
climate. Campus climate is agreed by most researchers to 
be a multi-dimensional construct that includes percep-
tion, behaviors, attitudes, and expectations of an organi-
zation’s members. Given the role that a lack of meaning 
and social integration may have on non-traditional and 
traditional students alike, this study addresses questions 
related to significant differences in perceptions of cam-
pus climate across groups.

Definitions of Campus Climate

Campus climate has been operationally defined in many 
ways. The varying definitions of campus climate make the 
task of comparing research findings extremely difficult. 
Bean and Eaton (2001) defined campus climate broadly 
as perceptions of the supportiveness and accessibility of 
the university and stakeholders. Other researchers have 
elected to use dimensions related to marginalized groups 
in terms of discrimination, unfair treatment, and percep-
tions of how diversity related issues are integrated into 
the curriculum (Pascarella, Edision, Nora, Hagedorn, & 
Terenzini, 2007). Hurtado et al. (1998) provided a useful 
framework of campus climate that takes into consider-
ation inclusion and exclusion, structural diversity, psy-
chological climate, and behavioral dimensions. Campus 
climate can consist of the perception of racial discrimi-
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nation, stereotypes, prejudice on campus, beliefs about 
institutional response to racial diversity issues, and inter-
actions between racial groups on campus (Hurtado et al., 
1999). For this study, campus climate was addressed by 
asking students about their perceptions of faculty diversi-
ty, their satisfaction with the level of diversity among the 
faculty, their perceptions that faculty diversity contribut-
ed to their educational experience, and perceptions that 
faculty respected diversity among students (Lee, 2010).  
Campus climate often mediates undergraduate students’ 
academic and social experiences in collegiate settings 
(Swail, Redd, & Perna, 2003).

Campus Climate: Traditional and Non-traditional Col-
lege Student Experiences

Aspects of campus climate affect traditional and non-tra-
ditional students in different ways. The college student 
experience is often different for non-traditional college 
students and traditional college students. For example, 
non-traditional students were impacted more by bad 
classes and instructors than traditional students, and 
they expressed more desirability and enthusiasm for 
attending class and learning than traditional students. 
Traditional students actually attended class more than 
non-traditional students and reported greater concern 
about their academic performance (Dill & Henley, 1998).

Lynch and Bishop-Clark (1998) investigated the experi-
ences of non-traditional college students across institu-
tions in which they were the majority and the minority. 
Non-traditional students reported that their instructors 
treated them differently than the traditional college stu-
dents, that lectures were crafted with traditional college 
students in mind, and that their instructors seemed to be 
unaware that they had responsibilities outside of aca-
demia. Overall, the non-traditional students believed that 
instructors were more likely to design their classes with 
them in mind and be more inclusive of their age group 
within lectures when they attended college or universities 
in which they were the majority. Non-traditional students 
on campuses where they were the minority believed that 
their needs may go ignored by professors and their pres-
ence would not be recognized. Non-traditional students 
in a non-residential university setting engaged in more 
informal out of class social interactions than traditional 
students, which seems to increase the likelihood that 
they will continue in their studies (Gilardi & Guglielmetti, 
2011). An integral factor that predicts traditional students’ 
continuation in a college or university setting is the ability 
to apply meaning to their academic experience (Gilardi & 
Guglielmetti, 2011).
 
In a qualitative research study, non-traditional students 
expressed that they were comfortable communicat-

ing with faculty members because there was a mutual 
respect; many of the non-traditional students attributed 
their comfortability to age (Gonclaves & Trunk, 2014). 
Non-traditional students also voiced that many tra-
ditional students may feel uncomfortable conversing 
with faculty members. Though overwhelmingly most 
non-traditional students voiced that they were satisfied 
with their interactions with their professors, one individ-
ual expressed that faculty were a “strange bunch” and 
expressed a lack of satisfaction with their instructors. 
Overall, the studies seem to highlight the importance of 
faculty interactions, faculty respect, and inclusion inside 
and outside of the classroom for non-traditional college 
students. Perceptions of faculty diversity may impact the 
tendency for non-traditional college students to pursue 
informal and formal interactions with faculty in a way 
that ensures their success (Gonclaves & Trunk, 2014).

African American Students’ Campus Climate Experi-
ences

The issues that non-traditional and traditional college 
students face may be compounded if they are part of 
a minority population at certain institutions. African 
American students may be negatively affected by campus 
climate if the environment is not composed of students 
and faculty that look like them or understand their cul-
tural background (Harper & Hurtado, 1997). Furthermore, 
if the institution fails to attend to the racial environment 
and there is a lack of programs that support people of 
color, students could potentially feel isolated and consid-
er leaving school. African American students consistently 
perceive campus climate more negatively than White 
students, and they experience racial discrimination and 
prejudice at white institutions (Harper & Hurtado, 1997).

African American students often encounter more chal-
lenges and struggles at predominantly white institu-
tions (PWI) due to a minority status. For example, Ancis, 
Sedlacek, and Mohr (2000) found that African Americans 
perceived greater pressure to conform to stereotypes and 
experienced less favorable formal and informal interac-
tions with faculty members. Smedley, Myers, and Harrell 
(1993) found that minority students experienced stress 
related to social climate issues that involved not enough 
professors of their race, difficulty having friendships with 
non-minorities, and rude and unfair treatment because of 
race. Most of the literature on campus climate the author 
located focused on African American students’ experienc-
es at PWIs. The lack of literature on the aforementioned 
topic at a historically Black college or university (HBCU) 
raised some important questions for this researcher: 
might issues related to campus climate persist at an 
institution where an African American is a member of 
the majority population? Do African American traditional 
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and non-traditional students differ in their perceptions of 
campus climate at HBCUs given the different factors that 
are unique to their integration and meaningful education-
al experiences? This study seeks to address both of those 
questions.

PURPOSE OF THE STUDY

Few studies have examined student perceptions of fac-
ulty diversity and satisfaction at HBCUs. Perhaps this is 
due to an assumption that issues of structural diversity, 
interactional diversity, and classroom diversity are not 
worth exploring since African American students at a 
HBCU would likely be in the majority group. Another rea-
son may be that the research literature shows that HBCUs 
provides campus climates that foster pride and confi-
dence that can lead to success. Though some students 
may be in the racial or ethnic background majority and 
thus benefit from one or various forms of diversity that is 
salient to them, it is important to recognize intra-group 
diversity within groups of a certain demographic – in 
particular, the needs of non-traditional and traditional 
college students. Additionally, it should be noted that 
many HBCUs are striving to diversify the student body 
and faculty members. As the non-African American stu-
dent body at HBCUs increase, many institutions are faced 
with the challenge of nurturing a campus climate that 
will ensure the success of all students, no matter race or 
ethnicity (Swail, 1995). As administrations at institutions 
devote more efforts to increasing diversity, it becomes 
ever important to assess perceptions and satisfaction 
of faculty diversity among African American students at 
HBCUs and how students perceive it factoring into their 
academic development. This is especially important 
given that student professor interactions characterized by 
respect and approachability, care, and interactions that 
occur off campus are predictive of academic self concept 
(Franklin, Debb, & Colson, 2017; Kommaraju, Musulkin, & 
Bhattacharya, 2010). Finally, researchers have highlighted 
that perceived quality of academic experience and degree 
of social integration may strongly influence student’s 
propensity to persist in academia – especially if those 
experiences occur in their freshmen year (Elmers & Pike, 
1997; Furr & Elling, 2002).

CURRENT STUDY

The present study investigated differences in perceptions 
and satisfaction with faculty diversity at a HBCU between 
traditional and non-traditional African American college 
students. Another goal of the study was to assess the 
reliability of instruments that assess perceptions of and 
satisfaction with faculty diversity from a student perspec-
tive given that significant differences may not be found in 
the study. The current study aims to provide additional 

reliability information for the Student Perceptions of and 
Satisfaction with Faculty Diversity inventory (Lee, 2010). 
Specifically, the factor structure of an 11-item measure 
will be assessed. The current study also examined the 
perceptions and satisfaction with faculty diversity of 
traditional college students and non-African American 
college students given changes that are occurring at 
HBCUs to accommodate diverse students and faculty. 
The researcher expects that there will be a significant 
difference in the perception of faculty being from diverse 
backgrounds between traditional college students and 
non-traditional college students. I also hypothesize that 
there will be a significant difference in the perception that 
faculty diversity contributes to educational experiences 
between traditional and non-traditional college students. 
The researcher expects that there will be a significant 
difference in the perception that faculty respects student 
diversity between traditional and non-traditional college 
students. Lastly, the researcher expects that there will be 
a significant difference in perception of faculty diversity 
on a department level between traditional and non-tradi-
tional college students.

METHOD

Participants

A convenience sample of students who voluntarily 
consented (N = 132) from a southeastern university with 
an HBCU distinction were recruited for the study. En-
rollment at the institution and active class registration 
served as the eligibility criteria to participate in the study. 
Participants were compensated with extra course credit 
toward an in-class assignment offered by their instructor. 
Additionally, participants were given the opportunity to 
participate in a lottery for a gift card worth $20 for their 
participation. The sample originally consisted of 45 males 
(34 %) and 87 females (66 %). Regarding ethnicity, there 
were 119 African American, five White individuals, three 
Hispanic and/or Latino individuals, and 7 individuals 
identified as Multi-racial. Non-African American students 
participated, but their data was removed due to the focus 
of the study. For the purposes of this study, non-tradi-
tional students were individuals over 22 years of age. The 
remaining sample consisted of 82 traditional college stu-
dents and 33 non-traditional college students after. four 
students were eliminated from the sample due to missing 
item responses (40 males and 75 females). Although the 
sample was mainly comprised and recruited from the 
Psychology Department (62%), it should be emphasized 
that the remainder of the sample was registered with 
quite several colleges and schools, including Mass Com-
munications and Journalism, Sociology, Business, and 
Biological Sciences. Respondents ranged in age from 17 
to 64 years, with a mean of 24.73 (SD = 9.43). The students 



66      |      Perceptions of Faculty Diversity   |     Franklin  Virginia Social Science Journal     |     Vol. 53     |     2019

mean self-report GPA was 2.99.

MEASURES

Demographic Questionnaire. Personal information was 
collected using a series of close-ended and open-ended 
questions, including ethnic background, major, gender 
identification, chronological age, self-report grade point 
average, and academic classification (e.g., freshman, 
sophomore, junior, or senior). 

Student Perceptions of and Satisfaction with Faculty 
Diversity. The Student Perceptions and Satisfaction with 
Faculty Diversity is an 11-item questionnaire that assess-
es perceptions of faculty diversity, satisfaction with the 
level of diversity among faculty, perceptions that faculty 
diversity contributes to students’ educational experience, 
and perceptions of faculty respect for diversity among 
students (Lee, 2010). The questionnaire assessed three 
scales of student perceptions including satisfaction 
with faculty diversity, perception of faculty’s respect for 
student diversity, and perception of faculty diversity 
contributing to one’s educational experience. One item 
was designated to assess perception of faculty diversity 
apart from the scales, and one item was found to not load 
on any particular factor during the formulation stage of 
the questionnaire. Participants were asked the extent to 
which they agreed or disagreed with such items as “I am 
satisfied with the degree of diversity among the faculty in 
my Department” and “There needs to be more diversity 
among faculty members in my Department.” The three 
scales yielded an acceptable level of internal consistency 
upon initial usage (Cronbach’s α = .59 - .88) (Lee, 2010). 
The perception of faculty diversity contributing to one’s 
educational experience scale yielded an acceptable level 
of internal consistency (Cronbach’s α = .82).

Procedures

Students completed instruments entirely online through 
a secure web database as a part of a university IRB-ap-
proved study. The study was advertised as an investiga-
tion of personal beliefs and academic experiences, and 
students in the Department of Psychology’s introductory 
courses were offered the opportunity to participate. The 
students who chose to participate in the study received 
and then read a brief introduction about the project 
including the nature of the study, topics of some ques-
tions to be answered, and a statement informing the 
reader that all participation was voluntary with an option 
of withdrawing at any time. Participants received course 
credit for participation in the study as well as an opportu-
nity to enter a lottery drawing for a gift card.

RESULTS

Descriptive statistics for each of the items as well as the 
scale that was used for this study are provided in Table 1 
and Table 2. In general, respondents indicated that they 
somewhat agreed that the southeastern university faculty 
were from diverse backgrounds. Mean scores for most of 
the items indicate that students were neutral or some-
what agreed that the faculty at the southeastern universi-
ty are diverse, that faculty diversity contributes to educa-
tion, and that student needs were being met. The scores 
also indicated that students are somewhat satisfied with 
faculty diversity. According to the items, many respon-
dents were neutral about the need for more diversity at 
the southeastern university. The item that addressed the 
faculty’s respect for student diversity was highest with a 
mean of 4.31, which indicated that students ranged from 
somewhat agreeing to strongly agreeing that student 
diversity is respected.  

In order to assess the replicability of the results that Lee 
(2010) demonstrated in the development of the Students’ 
Perceptions of and Satisfaction with Diversity Question-
naire, a principle components analysis with oblique 
rotation was conducted on the 11 items included in the 
current study. In keeping with the aims of the current 
study, items were retained for a scale if they demonstrat-
ed a strong loading on a single factor (>.50) without cross 
loading onto a second factor (<0.3 on the other factor). 
Three components were rotated, based on the eigenval-
ues over 1 criterion and the scree plot. After rotation, the 
first component accounted for 38.45% of the variance, 
the second component accounted for 17.16% of variance, 
and the third component accounted for 9.14% of the 
variance. 

A visual inspection of the scree plot seen in Fig. 1 sug-
gested a factor structure of three correlated factors with 
an eigenvalue greater than 1, accounting for 65% of the 
variance. However, upon inspection of the item loadings, 
several factorially complex items were observed and thus 
eliminated from any type of scale usage. As a guideline, 
for something to be labeled as a factor it should have at 
least 3 variables, though it depends on the design of the 
study (Tabachnick & Fidell, 2007). The first item, which 
was intended to assess students’ perceptions of diver-
sity among their department’s faculty, was meant to be 
separate. Overall, the results of the current study did not 
provide support for the three-structure proposed by Lee 
(2010). Based on the data analysis in this study, one of the 
three factor solutions would be most appropriate for as-
sessing the perceived contribution of faculty diversity to 
students’ educational experiences and it consists of items 
two, five, and nine.  Support was not found for two sep-
arate factors that assess perceptions of faculty’s respect 
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of student diversity and students’ perception of the need 
for more diversity among faculty members. Due to the 
complex loadings and the low amount of variables load-
ing uniquely to the factors, an additional factor analysis 
was not initiated. Descriptive statistics are provided for 
the all items (see Table 1) and the perceptions of diversity 
contribution to educational experience were included in 
subsequent analyses.

In order to test the reliability of the subscale, Cronbach 
alpha was calculated. The subscale for perceived con-
tribution of faculty diversity to students’ educational 
experiences showed strong internal consistency (α = .82). 
Four independent samples t test were performed to as-
sess whether mean perceptions of faculty diversity differ 
for traditional and non-traditional college students at a 
HBCU. Given the small sample size of individuals within 
the minority at this southeastern institution, the research 
was markedly concerned about conducting an indepen-
dent samples t-test with the data. Winter (2013) suggest-
ed that a t-test could be conducted with a small sample 
size given that the effect size is large. Given that previous 
research has not indicated the effect sizes that should be 
anticipated, this researcher expected a moderate effect. 
In the case of unequal sample sizes and skewed popu-
lation distributions statisticians should also be aware of 
false positives when working with small samples (N < 5) 
(Winter, 2013). Preliminary data screening indicated that 
scores on the scale and items were multimodal, but the 
departure from normality was not judged serious enough 
to require the use of a nonparametric test for any of the 
independent t-tests. The assumption of homogeneity of 
variance was assessed by the Levene Test, F = 1.237, p = 
.269; this indicated no significant violation of the equal 
variance assumption; therefore, the pooled variances 
version of the t test was not used. The mean Contribu-
tion to Education scale scores did not differ significantly, 
t(111) = -1.035, p = .303, two-tailed. Mean contribution to 
education scaled scores for traditional college students 
(M = 3.88, SD = .86) was about .18 points lower than the 
mean for the non-traditional college student group (M = 
4.06, SD = .78). The 95% CI for the difference between the 
sample means, M1 – M2, had a lower bound -.53 and an 
upper bound of .17. 

The mean scores for the first item of the measure assess-
ing the belief that faculty at the institution were from 
diverse backgrounds did not differ significantly, t(111) = 
.22, p = .825, two-tailed. The assumption of homogeneity 
of variance was assessed by the Levene Test, F = 1.273, p 
= .262; this indicated no significant violation of the equal 
variance assumption; therefore, the pooled variances 
version of the t test was not used. Mean scores for tradi-
tional college students (M = 4.11, SD = 1.08) was about .05 
points lower than the mean for the non-traditional col-

lege students’ group (M = 4.06, SD = 1=.95). The 95% CI for 
the difference between the sample means, M1 – M2, had a 
lower bound -.385 and an upper bound of .482. 

The mean scores for the eleventh item assessing the 
belief that faculty at the institution respected diversity 
among students was not significant, t(111) = -.997, p 
= .331, two-tailed. The assumption of homogeneity of 
variance was assessed by the Levene Test, F = .487, p = 
.487; this indicated no significant violation of the equal 
variance assumption; therefore, the pooled variances ver-
sion of the t test was not used. Mean scores for traditional 
college students (M = 4.25, SD = .942) was about .19 points 
lower than the mean for the non-traditional college stu-
dents (M = 4.44, SD = .914). The 95% CI for the difference 
between the sample means, M1 – M2, had a lower bound 
-.577 and an upper bound of .196. 

The mean scores for the third item assessing satisfaction 
with the diversity in one’s department did not differ sig-
nificantly, t(111) = -.467, p = .642, two-tailed. The assump-
tion of homogeneity of variance was assessed by the Lev-
ene Test, F = .110, p = .740; this indicated no significant 
violation of the equal variance assumption; therefore, the 
pooled variances version of the t test was not used. Mean 
scores for traditional college students (M = 4.00, SD = .949) 
was about .06 points lower than the mean for the non-tra-
ditional college students’ group (M = 4.09, SD = .995). The 
95% CI for the difference between the sample means, M1 – 
M2, had a lower bound -.492 and an upper bound of .304. 

DISCUSSION

Perceptions of and satisfaction with faculty diversity is 
an integral factor that influences academic outcomes for 
African American and non-African American students. It 
is extremely important to understand differences be-
tween groups at HBCUs so that key stakeholders in higher 
education settings can use the information to create 
better environments for students. The current study 
investigated the factor structure of 11 items for a prelim-
inary instrument used for a self-study to contribute to 
the body of instruments assessing student perceptions of 
and satisfaction with diversity. Results from this study do 
not support a three-factor structure as proposed by Lee 
(2010). A one factor structure was supported in this study 
which focused on student perceptions of how faculty di-
versity contributes to their educational experience. Many 
of the items may have loaded onto multiple factors given 
the similarity of the items. It appears that the assessment 
of student perceptions of faculty interactions has been 
problematic for other researchers whom have developed 
scales with low internal consistency (Helms et al., 1998).

None of the hypotheses were supported in this research 
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study. There were no significant differences between 
non-traditional college students and traditional college 
students as it relates to a department needing to increase 
diversity, the faculty representing diverse backgrounds, 
how diversity affects education, and the notion that facul-
ty respect student diversity. An analysis of the descriptive 
statistics reveals that overall the students were relatively 
neutral about the need for more diversity to be present 
in their department. Additionally, most of the students in 
this study were relatively neutral about the notion that 
faculty affects how comfortable they feel within a class-
room. Overall, traditional and non-traditional college 
students thought they were respected in the classroom, 
which is contrary to some findings that indicate that tra-
ditional and non-traditional college students may process 
the classroom environment and faculty differently (Dill 
& Henley, 1998; Lynch & Bishop-Clark, 1998). Perhaps 
different findings would result if faculty diversity was 
more related to how comfortable students feel within a 
classroom setting.

The institution utilized for this study has a reputation for 
serving students from underrepresented backgrounds as 
well as serving military personnel, family members, and 
many other non-traditional college students. Perhaps 
differences between non-traditional college students and 
traditional college students are not occurring in this study 
because non-traditional college students think that they 
are included in the instructors’ lesson plans, lectures, and 
demonstrations and thus perceive inclusion. Additionally, 
the students in this study only somewhat agreed that fac-
ulty diversity contributes to their educational experience. 
Perhaps the findings would be different if the students 
strongly agreed that faculty diversity contributed to their 
education. Lower scores on the question assessing the 
belief that instructors’ respect diversity among students 
could possibly affect perspectives on the need for more 
diversity, and students wondering if faculty respect diver-
sity.

This study may help administrators, policy makers, and 
practitioners consider how diversity may improve cam-
pus climate by making it more welcoming of all students 
at HBCUs. This study could also serve as a prototype for 
personnel interested in assessing student perceptions of 
faculty diversity on an ongoing basis as a means of im-
proving student satisfaction. Separating faculty diversity 
instrumentation from questionnaires involving other per-
sonnel may be recommended given the consistent pres-
ence of professors in the lives of students over the course 
of a semester. This study also highlights a need to ensure 
nontraditional college students at HBCUs think that they 
are included and valued in the academic environment 
since the results highlight the positive effects of doing 
so. Lastly, the study highlights the utility of the student 

perception of faculty employed in this study though there 
are limitations given the brevity of the factor structure.

LIMITATIONS AND FUTURE RESEARCH

There were several limitations within this study. A ma-
jor limitation was the relatively small sample size and 
sampling from a single institution. Given the small size, 
results should be interpreted with caution. Generaliz-
ability cannot be assumed to transfer to other HBCUs 
and PWIs. Future studies should try to incorporate larger 
samples with equal proportions of male and female stu-
dents to provide a stronger basis for causal and predictive 
models. If possible, future studies should also include 
a non-HBCU control group, and assess information as 
it relates to academic outcomes. On average, none of 
the scale or item ratings dropped below neutrality. It 
would be interesting to see comparisons across HBCUs 
in an effort to understand how students perceive respect 
from faculty as well as the other items related to student 
perceptions of diversity. Measures assessing perceptions 
of faculty diversity are needed given the sparse number 
of instruments with multiple three plus item scales that 
are designed to assess the phenomenon. An investigation 
of how perceptions of faculty diversity relate to specific 
academic outcomes, such as grade point average and 
academic self-concept, would offer more rationale for 
enhancing faculty diversity. 
 The current study’s definition of diversity was 
broad in it included race, gender, ability/disability, age, 
culture, language, religion, sexual orientation, and so-
cio-economic status. The survey used in this study includ-
ed items that were worded to fit that definition. Future 
studies may want to limit the definition of diversity to a 
specific characteristic in order to assess perceptions.  
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Table 1. Descriptive statistics for items measuring perceptions of faculty diversity and satisfaction with faculty 
diversity

1 2 3 4 5
n

(%)
n

(%)
n

(%)
n

(%)
n

(%)
M

(SD)

The faculty members at 
(college) appear to be from 
diverse backgrounds.

3
(2.6)

7
(6)

18
(15.4)

35
(29.9)

54
(46.2)

4.11
(1.04)

Diversity among the faculty 
contribute to my educational 
experience.

6
(5.20)

5
(4.30)

31
(27)

46
(40)

27
(23.50)

3.72
(1.04)

I am satisfied with the de-
gree of diversity among the 
faculty in my Department.

2
(1.70)

6
(5.20)

20
(17.40)

44
(38.30)

43
(37.40)

4.04
(.959)

There needs to be more 
diversity among the faculty 
members in my Department.

14
(10.40)

29
(21.50)

56
(41.50)

21
(15.60)

14
(10.40)

2.95
(1.10)

Having a diverse faculty is 
enriching for the students.

3
(2.60)

7
(6.10)

14
(12.20)

46
(40)

45
(39.10)

4.07
(.99)

Faculty diversity affects how 
comfortable I feel in my 
classes.

13
(11.30)

24
(20.90)

35
(30.40)

26
(22.60)

17
(14.80)

3.09
(1.22)

Educational needs of stu-
dents from diverse back-
grounds seem to be met by 
faculty.

2
(1.70)

8
(7)

42
(36.50)

34
(29.60)

29
(25.20)

3.70
(.98)

Educational needs of stu-
dents whose first language is 
not English seem to be met 
by the faculty, in-class and 
outside of class.

5
(4.30)

15
(13)

49
(42.60)

26
(22.60)

19
(16.50)

3.34
(1.05)

Diversity among faculty 
members is important for 
the educational growth of 
students.

2
(1.70)

5
(4.30)

19
(16.50)

50
(43.50)

37
(32.20)

4.02
(.92)

I think the Department needs 
to increase the diversity 
among its faculty.

8
(7)

23
(20)

49
(42.60)

28
(24.30)

7
(6.10)

3.03
(.99)

I believe the instructors of 
my classes respect diversity 
among students.

2
(1.70)

3
(2.60)

16
(13.90)

30
(26.10)

64
(55.70)

4.31
(.93)
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Table 2. Factor loadings for oblique rotation of 11 item version of Student Perceptions of Diversity Question-
naire 

Item Factor 1 Factor 2 Factor 3
The faculty members at Norfolk State University appear to be 
from diverse backgrounds. .743
Diversity among the faculty contribute to my educational expe-
rience. .827
I am satisfied with the degree of diversity among the faculty in 
my Department. .480 .453
There needs to be more diversity among the faculty members in 
my Department. .911

Having a diverse faculty is enriching for the students. .829

Faculty diversity affects how comfortable I feel in my classes. .545 .378
Educational needs of students from diverse backgrounds seem 
to be met by faculty. .461 .398
Educational needs of students whose first language is not 
English seem to be met by the faculty, in-class and outside of 
class. .862
Diversity among faculty members is important for the educa-
tional growth of students. .802
I think the Department needs to increase the diversity among its 
faculty. .839
I believe the instructors of my classes respect diversity among 
students.  .606

Note. Loadings <.30 are omitted. Highlighted items comprise the “Diversity Contributes to Educational Experience” subscale.
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ABSTRACT   The purpose of the current study was to determine the validity of the Self-Compassion Scale in a non-clinical, Histori-
cally Black College or University undergraduate sample. The sample included 669 participants, with a mean age of 19.94 years (SD= 
1.70). Participants completed a computerized survey that included psychosocial measures assessing self-compassion, depressive 
symptoms, satisfaction of life, social support, and mindfulness. Principal component analysis yielded two components, Uncompas-
sionate and Compassion. The Uncompassionate component accounted for the most variance (37.79%) and was positively associ-
ated with depressive symptoms. The Compassionate component, which accounted for 19.24% variance, was positively associated 
with the social support, mindfulness, and satisfaction of life. These findings run in contrast to the 6-factor model in previous re-
search and add to the growing literature surrounding the self-compassion construct.
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INTRODUCTION

Over the last two decades, self-compassion has 
emerged as a unique construct, utilized in various 
interventions and treatments (Albertson et al., 

2014; Smeets et al., 2014; Friis et al., 2016). Previous re-
search suggests self-compassion is negatively associated 
with poor mental health outcomes and positively asso-
ciated with psychological well-being (Neff et al., 2007).  
Self-compassion is characterised by the compassion or 
sympathy expressed towards oneself when feeling emo-
tionally distraught or inadequate. Seminal work by Neff 
(2003a) discusses self-compassion in the context of three 
main components: 1) self-kindness versus self-judgment, 
2) common humanity versus isolation, and 3) mindful-
ness versus overidentification. These components reflect 
an individual’s awareness and balance regarding painful 
thoughts, or the degree a person identifies their experi-
ences as part of the larger human experience (Neff 2003a; 
Reilly et al., 2013). Moreover, these concepts reflect the 
six-factor structure and the subsequent six subscales rep-
resented on the self-compassion scale. The Self-Compas-
sion Scale (SCS) is comprised of 26 items, spread across 
six intercorrelated subscales (Neff, 2003). The SCS has 
been widely used in various populations and in several 
languages (Neff & Vonk, 2009; Castilho & Pinto-Gouveia, 
2011; Garcia-Campayo et al., 2014; Petrocchi et al., 2013). 
 
Previous research attempting to examine the SCS’ valid-
ity have yielded positive associations with measures of 
social connectedness, life satisfaction, self-esteem, and 

emotional processing and negative associations with 
measures of psychological distress, self-criticism, neurot-
ic perfectionism, and rumination (Neff, 2003). Findings 
from these studies are inconsistent, with some providing 
empirical support for the SCS six-factor structure (Neff 
et al, 2017) and others reporting results that suggest 
a model focusing on two constructs: Self-compassion 
versus self-critical attitudes differ from the framework 
presented by Neff (Lopez et al., 2015; Costa et al., 2015). 
Support for the generalizability of the six factor model, 
with one higher order factor structure, was reported in 
European and American community samples (Raes et al., 
2011; Castilho, Pinto-Gouveia, and Duarte, 2015; Neff & 
Vonk, 2009; Garcia-Campayo et al., 2014; Petrocchi et al., 
2013). Recently, researchers have identified a two-factor 
model, which reflects positive and negative components 
within self-compassion (Lopez et al., 2015; Costa et al., 
2015). In contrast to the six-factor model previously posit-
ed by Neff and colleagues, previous research suggests the 
scale is comprised of two distinct dimensions: a negative 
self-criticism dimension and a positive self-compassion 
dimension (Costa et al, 2015). The negative dimension 
has predicted negative mental health outcomes and the 
positive dimension either weakly predicted negative out-
comes or did not predict them at all (Lopez et al., 2015; 
Costa et al., 2015). 
 
Some discrepancies exist in the replication of the 
findings, but the theoretical framework presented by 
Neff (2016) maintains that there are compassionate 
and uncompassionate components embedded in the 
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self-compassion questionnaire. Further factor structure 
replication and validity assessment with different psy-
chosocial constructs is necessary. The SCS is employed in 
undergraduate students (Neff, 2003), community-based 
samples (Neff & Vonk, 2009), and clinical samples (Gilbert 
& Procter, 2006; Costa et al., 2015). However, no study has 
examined self-compassion in a Historically Black College 
or University (HBCU) sample, which may have unique 
stressors. These stressors include being the first in their 
families to go to college (Negga, Applewhite, & Livingston, 
2007) or lack of resources (Greer et al., 2008). Approxi-
mately 41% of African Americans are first generation col-
lege students (Bettinger, Baker, 2011). Moreover, approx-
imately 70% of HBCU students are of low socioeconomic 
status, compounding other stressors experienced by stu-
dents (Balemian & Feng, 2013). Many researchers employ 
tasks despite not having any validity studies conducted in 
that sample type. Given the majority of previous samples 
included less than 8% Black or African American partici-
pants, elucidating how the SCS functions within a pre-
dominantly Black institution may be critical for tailoring 
intervention methods and clinical care for HBCU under-
graduate students by including self-compassion as a 
construct. The purpose of the study was to determine the 
validity of the SCS in a sample of HBCU undergraduate 
students. Given previous research, we anticipate hav-
ing six components, similar to Neff (2003). Specifically, 
compassionate components (e.g. Self-Kindness, Common 
Humanity, and Mindfulness) will be positively associated 
with positive psychosocial measures and the uncompas-
sionate components (e.g. Self-Judgment, Isolation, and 
Overidentification) will be positively associated with the 
negative psychosocial measures. 

METHOD

Participants
The data were collected as a part of the cross-section-
al parent study entitled “The Checkpoint Survey Study” 
(Keen, Blanden, & Rehmani, 2016). The sample consisted 
of 669 undergraduate students from Virginia State Uni-
versity, with a mean age of 19.94 (SD = 1.70) 509 (76%) 
females and 160 (24%) males. The majority of the sample 
identified as Black 552 (82.5%). There were 53 (7.9%) 
participants that identified as Mixed, 26 (4%) that identi-
fied as White, 20 (3%) that identified as Other, nine (1.3%) 
that identified as Hispanic, seven (1%) that identified as 
Asian, and two (0.3%) that identified as American Indian. 
This study recruited undergraduate college students from 
Psychology, Mathematics, and Biology courses through 
flyers and professor referrals in the Virginia State Uni-
versity departments of Psychology, Mathematics, and 
Biology. Inclusion criteria for the current study included 
individuals between the ages of 18 and 25 years, with no 
history of traumatic brain injury.  This study has received 

annual approval from the Virginia State University Insti-
tutional Review Board. Only those with complete demo-
graphic, psychosocial, and substance use history data 
were included in the current study.
PROCEDURE

The study procedure included one in-person study visit, 
which lasted approximately 30 minutes.  Each participant 
took part in an online survey that included demographic 
information, such as age, sex, and socioeconomic status, 
followed by measures of substance use, brief medical his-
tory, depressive symptomatology, interpersonal and fam-
ily social support, mindfulness, life satisfaction, impulsiv-
ity, and self-compassion. After completion of the online 
survey, participants’ names were collected and recorded 
so that they could receive extra credit in their respective 
courses. Participants were allowed to discontinue study 
at any time without penalization and still received extra 
credit. If a student declined to participate in the study 
they did not receive extra credit.

MEASURES

Ethnicity
A single item was utilized from the Multigroup Ethnic 
Identity Measure (MEIM) (Phinney, 1992; Roberts et al., 
1999) to assess ethnicity in the current study. The partic-
ipants were asked to choose from the following options 
to identify their ethnicity: 1) Asian or Asian American, 
including Chinese, Japanese, and others; 2) Black or 
African American; 3) Hispanic or Latino, including Mex-
ican American, Central American, and others; 4) White, 
Caucasian, Anglo, European American; not Hispanic; 5) 
American Indian/Native American;  6) Mixed; Parents are 
from two different groups; and 7) Other. 

Depressive Symptomatology
The Center for Epidemiologic Studies Depression Scale 
(CES-D) is a brief self-report scale used to measure de-
pressive symptoms in the general population. The items 
on the CES-D were designed to see if symptoms associ-
ated with depression are present or not within the past 
seven days (Radloff, 1977).  The scale is composed of 20 
items on a four-point scale ranging from 0 to 3, repre-
senting “rarely or none of the time (less than a day)” to 
“most or all of the time (5 to 7 days)” and added together 
to create a total score.  The possible range of scores is 0 
to 60, with the higher scores indicating the presence of 
more symptomatology.  Items include: “I was bothered by 
things that usually don’t bother me.” and “I had trouble 
keeping my mind on what I was doing.”  The CES-D has 
high reliability and is predicted to correlate well with sim-
ilar measures.  In this study, this scale had a Cronbach’s 
alpha of .87.
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Family Social Support
The Perceived Family Social Support Scale (PSS-Fa) was 
used to measure family social support. This scale is com-
prised of 20 questions that are answered by “Yes”, “No”, or 
“Don’t Know.” Questions focused on how people perceive 
closeness to their families and assess how and if they feel 
their needs are addressed by their families.  The scale 
also measures their perceived dynamics of them in their 
families in relation to overall support (Procidano & Heller, 
1983). Example items include: “Most other people are 
closer to their family than I am.” and “I have a deep shar-
ing relationship with a number of members of my family.”  
For each item, the response indicative of perceived social 
support was scored as “1” so that scores ranged from 0, 
indicating no perceived social support, to 20, indicating 
maximum perceived social support as provided by family.  
The “Don’t Know” category is not scored (Procidano & 
Heller, 1983).  This scale yielded a Cronbach’s alpha of .81.

Mindfulness
The Mindfulness Attention Awareness Scale (MAAS) is a 
15 item, self-report measure designed to measure trait 
mindfulness in adult populations (Brown & Ryan, 2003). 
Each question is written in the negative, to assess “mind-
lessness” (e.g., “I could be experiencing some emotion 
and not be conscious of it until sometime later.”). Re-
sponses are scored using a six point Likert scale from 1 
(almost always) to 6 (almost never), and are added to-
gether to create a total score.  Higher scores are indicative 
of higher levels of mindfulness.  In the current sample the 
scale yielded a reliability coefficient of .89, which is com-
parable to other studies that have examined Black college 
students (Morgan, Masuda, and Anderson, 2014)

Life Satisfaction
The Satisfaction with Life Scale (SWLS) assesses global 
cognitive judgements of one’s own life satisfaction as 
a whole. The instrument does not assess satisfaction 
with domains such as health but permits participants to 
integrate and weigh such domains however they choose 
(Diener, Emmons, Larsen, & Griffin, 1985). The scale con-
sists of five items using a seven-point scale that ranges 
from 7 “Strongly Agree” to 1 “Strongly Disagree”.  Example 
items include: “I am satisfied with my life.” and “If I could 
live my life over, I would change almost nothing.”  The 
total score is computed by adding up the five items and 
obtaining a total mean score.  The total score yielded a 
Cronbach’s alpha of .85.

Impulsivity
The Impulsiveness Sensation Seeking Scale (ImpSS) 
of the Zuckerman-Kuhlman Personality Questionnaire 
was used to measure impulsivity (Zuckerman et al., 
1993).  The ImpSS consists of 19 items measuring poor 

planning, inattention, and impulsive acts.  Questions in-
cluded statements such as, “I tend to change interests fre-
quently”; “I will try anything once”; and “I prefer friends 
that are excitingly unpredictable”.  The responses were di-
chotomous,  “True” and “False”.  Each item is scored 1 for 
“True”  except for the reverse scored item, where “False” 
received a score of 1.  The ImpSS measure includes an 
impulsivity subscale, sensation seeking subscale, and 
impulsivity overall total scale.  The impulsivity total scale 
yielded a Cronbach’s alpha coefficient of .76.  The im-
pulsivity subscale had a Cronbach’s alpha coefficient of 
.65.  The sensation seeking subscale yielded a Cronbach’s 
alpha coefficient of .70.

Self-Compassion
The Self-Compassion Scale is a 26-item measure that was 
used to assess trait levels of self-compassion through six 
orthogonal subscales (Neff, 2003).  The subscales include 
being kind and understanding towards oneself in times 
of pain or failure rather than being harshly self-critical; 
perceiving one’s experiences as part of the larger human 
experience instead of seeing them as isolated; and keep-
ing painful feelings and thoughts in mindful awareness 
rather than over-identifying with them. The measure is 
used on a five-point likert scale ranging from 1 represent-
ing “Almost Never” to 5 representing “Almost Always”. 
The Self-Compassion Scale consists of six subscales: 
Self-Kindness (kindness and understanding towards one’s 
self), Self-Judgement (harsh self-judgement or criticism), 
Common Humanity (the realization that suffering and 
inadequacies are a part of the human condition and that 
one’s unique experience is a part of the natural human 
experience), Isolation (egocentric feelings of separation), 
Mindfulness (a non-judgmental, receptive mind state 
in which individuals pay attention to their feelings and 
thoughts as they arise without trying to change them and 
running away from them), and Over Identified (the ex-
cessiveness of personal suffering and failure to recognize 
others experiencing similar issues).  Items include: “When 
times are really difficult, I tend to be tough on myself.” 
and “When I fail at something important to me, I try to 
keep things in perspective.” The Self-Kindness subscale 
yielded a Cronbach’s alpha of .78. The Self-Judgment 
subscale yielded a Cronbach’s alpha of .83. The Common 
Humanity subscale yielded a Cronbach’s alpha of .79. The 
Isolation subscale yielded a Cronbach’s alpha of .82. The 
Mindfulness subscale yielded a Cronbach’s alpha of .80. 
The Over-Identified subscale yielded a Cronbach’s alpha 
of .80.  The total score yielded a Cronbach’s alpha of .84.

Assessment of Covariates
Age (in years) and sex were collected via the demographic 
questionnaire.  Sex was dummy coded where males were 
represented by “0” and females were represented by “1”.  
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Data Analysis
Statistical analyses were conducted in SPSS, version 
24 (IBM, 2016). Descriptive statistics were determined 
by using means, standard deviations, frequencies, and 
percentages. For these analyses, ethnicity and sex were 
categorical variables. Ethnic categories were Asian, Black, 
Hispanic, White, American Indian, Mixed, and Other as the 
levels of the variable. T-test analyses were employed to 
determine sex-based differences in demographic and psy-
chosocial study variables. For the ethnicity and gender 
variables, Chi Square analyses were used to determine 
their association with sex. Principal components analy-
ses, with a varimax rotation, was employed to determine 
the loadings and component structure for the Self-Com-
passion Scale. Principal components analysis provides 
standardized loading statistics, presented in absolute 
statistics (Harman, 1976). Thus, the first component, 
comprised of negatively worded items, was multiplied 
by -1 for interpretation. Zero-order Pearson r correlation 
analysis was utilized to determine associations among 
the  components yielded from the Principal Component 
analysis, demographic and psychosocial variables, and 
original subscales of the Self-Compassion Scale.

RESULTS

Self-Compassion Scale Data Reduction
Principal component analysis was conducted to deter-
mine the structure and variance of the SCS in the current 
sample. As seen in Table 2, the principal component 
analysis revealed two components of the SCS in the 
current sample. The two components accounted for 
approximately 57.04% of the total variance and were 
named Uncompassionate and Compassionate (Neff, 
2016). The “Uncompassionate” component accounted for 
approximately 37.79% of the variance within the SCS and 
consisted of items 1, 2. 4, 6, 8, 11, 13, 16, 18, 20, 21, 24, 
and 25. The “Compassionate” component accounted for 
approximately 19.24% of the variance within the SCS and 
consisted of items 3, 5, 7, 9, 10, 12, 14, 15, 17, 19, 22, 23, 
and 26. 

Correlations Among Components, Subscales, Psychoso-
cial Factors and Demographic Characteristics
As shown in Table 3, there were statistically significant 
correlations among the SCS subscales, components, 
and covariates. The “Uncompassionate” component was 
positively correlated with the ImpSS (r = .113, p = .035) 
and the CESD (r = 510, p = .023). The “Uncompassionate” 
component was negatively correlated with the MAAS (r = 
-.126, p = .001), the ISEL subscales Appraisal subscale (r 
= -.187, p = .001), Belonging subscale (r = -.210, p = .001), 
Tangible subscale (r = -.165, p = .001), FSS (r = -.239, p = 
.001), and SWLS (r = -.391, p = .001). The “Compassionate” 
component was positively correlated with the MAAS (r 

= .134, p = .001), Appraisal subscale (r = .086, p = .026), 
Belonging subscale (r = .146, p = .001), Tangible subscale 
(r = .146, p = .001), and FSS (r = .093, p = .016).
 
DISCUSSION

The current study proposed to determine validity of the 
Self-Compassion Scale (SCS) in an HBCU undergraduate 
sample. Specifically, we looked to determine the compo-
nent structure of the SCS and the components’ associa-
tions with psychosocial factors. Results suggested a two 
component solution, accounting for more than half of the 
total variance in the SCS. The two components seemed 
to be stratified by the negative and positive scope of the 
items, consistent with previous research (Brenner et al., 
2017). The component comprised of the negative items 
on the SCS was the stronger component, accounting for 
approximately 37.79% of the total variance. Additionally, 
there were gender-based differences in the Self-Kindness 
and Mindfulness subscales. Specifically, women reported 
higher scores of self-kindness than their male counter-
parts. However, men reported higher mindfulness levels 
than women.
 
This study employed a data reduction technique similar 
to factor analysis, principal component analysis, to deter-
mine the component structure of the SCS. Our results did 
not support the six subscales nor the overarching single 
component of SCS presented in previous research (Neff, 
2003; Raes et al., 2011). The findings in this study partial-
ly support previous SCS psychometric assessments by 
Neff (2016) and others (Costa et al., 2015), which discuss 
the possibility of two SCS components: uncompassion 
and compassion. Previous commentary on employing 
the two-component model for SCS suggests that the 
two-component model does not effectively capture indi-
viduals’ affective responses, cognitive understanding, or 
attentiveness towards their suffering (Neff, 2016). Thus, 
a six-factor model allows researchers and clinicians to 
measure six distinct ways that individuals address pain, 
failure, and suffering. This theoretical consideration must 
be strongly considered when using the SCS. If a research-
er looks to examine particular theoretical components 
of SCS, then attempting to extrapolate or infer one or all 
of the six subscales from the two components would be 
improper.  However, if a researcher is looking to examine 
self-compassion in general, employing the two compo-
nents may be a more prudent way to address the con-
struct.

The uncompassion and compassion components pre-
sented in the current study correlated with psychosocial 
factors as expected and aligned with well-established 
literature. Specifically, the uncompassion component 
was negatively related to positive or healthy psychosocial 
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factors (i.e. mindfulness, social support, satisfaction with 
life) and positively related to detrimental psychosocial 
factors (i.e. impulsivity, depressive symptomatology). Ad-
ditionally, the compassion component was only associ-
ated with positive or healthy psychosocial factors. These 
findings aid in determining the validity of the SCS in this 
HBCU undergraduate sample. Our validity findings are 
consistent with previous studies (Pertocchi et al., 2013). 
This is the first study to use social support factors as a po-
tential validation factor, which may aid in future clinical 
research.  Understanding how self-compassion may be 
associated with patients’, or participants’ social support 
interactions may aid in developing tailored treatment 
programs.

The six subscales all reported acceptable internal con-
sistencies, despite not differentiating when the principal 
component analysis was employed. Females were signifi-
cantly higher in self kindness than males, while males re-
ported significantly higher mindfulness levels than their 
female counterparts. Men reporting higher levels of mind-
fulness is consistent with previous research (Neff, 2003). 
Contrary to Neff’s (2003) seminal work, women reported 
higher self-kindness.   Overall, the mean SCS subscale 
scores were higher than previous undergraduate samples 
(Neff, 2003a; Garcia-Campayo et al., 2014; Brenner et al., 
2017) and community-based studies (Pertrocchi et al., 
2013). This presents a unique contrast in the literature, 
given previous research utilizing SCS is not predominant-
ly comprised of Black or African American young adults.

Some limitations must be considered when interpreting 
the current findings. First, our study is cross-sectional, 
and we cannot draw causal conclusions. The undergradu-
ate sample recruited for the current study did not have an 
even distribution of male and female participants. How-
ever, the large sample size and breadth of psychosocial 
factors included in the study aid in the interpretation and 
potential extrapolation of the current findings. 

The results from the current study suggest that there is a 
difference between the theoretical interpretation of the 
six subscales and the statistical results when compared to 
previous research.  However, the findings from this study 
support the notion of the Self-Compassion Scale being 
driven by two main constructs: self-compassion and un-
compassion. Given self-compassion’s utility in numerous 
clinical and research-based fields, it is critical to continue 
to determine the Self-Compassion Scale’s association 
with other quality of life and measures assessing psycho-
logical and physiological  symptomatology. This will not 
only elucidate the connection between self-compassion 
and health, but also provide for opportunities for empiri-
cal replication of the statistical composition of the SCS in 
clinical and non-clinical samples.
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Table 1: Demographic and Psychosocial Characteristics 

Total Sample 
(N= 669) 

Men
(n=160)

Women
(n=509)

N/Mean (%/ SD) N/Mean (%/SD) N/Mean (%/SD) ⎟2/ T- 
Statistic

p- value

Age 19.94 (1.70) 19.99 (1.74) 19.90 (1.69) 0.19 0.41
Ethnicity                                                                                                                          
0.04

0.05

     Asian 7 (1%) 5 (3.1%) 2 (0.4%)
     Black 552 (82.5%) 128 (80%) 424 (83.3%)
     Hispanic 9 (1.3%) 4 (2.5%) 5 (1%)
     White 26 (4%) 8 (5%) 18 (3.5%)
     American Indian 2 (0.3%) 0 (0%) 2 (0.4%)
     Mixed 53 (7.9%) 10 ((6.3%) 43 (8.4%)
     Other 20 (3%) 5 (3.1%) 15 (2.9%)
IMPSS 9.16 (4.08) 9.25 (4.32) 9.14 (4.01) 0.31 0.12
PSS-Fa 13.16 (5.68) 13.05 (5.45) 13.20 (5.76) -0.28 0.20
CESD 17.96 (10.59) 15.33 (9.20) 18.78 (10.87) -3.63 0.01
Appraisal 13.69 (2.42) 13.53 (2.49) 13.74 (2.39) -0.96 0.78
Belonging 13.62 (2.22) 13.66 (2.33) 13.61 (2.19) 0.25 0.44
Tangible 13.36 (2.18) 13.26 (2.11) 13.39 (2.21) -0.61 0.74
MAAS 3.55 (1.09) 3.60 (1.18) 3.53 (1.06) 0.73 0.11
SoL 23.36 6.51) 24.18 (5.98) 23.10 (6.66) 1.83 0.11
SCQ Subscales
     Self-Kindness 3.90 (1.16) 3.76 (1.29) 3.94 (1.12) -1.70 0.04
     Common Hu-
manity

3.79 (1.21) 3.64 (1.32) 3.83 (1.17) -1.71 0.05

     Mindfulness 3.95 (1.19) 4.01 (1.39) 3.93 (1.12) 0.73 0.01
     Self Judgement 3.21 (1.04) 3.41 (1.00) 3.14 (1.05) 2.80 0.65
     Isolation R 3.22 (1.04) 3.42 (1.02) 3.16 (1.05) 2.75 0.83
     Over Identified 3.22 (1.03) 3.56 (1.01) 3.12 (1.02) 4.75 0.90

Note: N=669; Asian= Asian or Asian American; Black= Black or African American; Hispanic= Hispanic or Latino; 
White= White, Caucasian, Anglo, European American; American Indian= American Indian/Native American; Appraisal= 
Interpersonal Support Evaluation List subscale; Belonging= Interpersonal Support Evaluation List subscale; Tangible= 
Interpersonal Support Evaluation List subscale; MAAS= Mindfulness Attention Awareness Scale; PSS-Fa= Perceived 
Family Social Support; SoL= Satisfaction of Life; IMPSS= Impulsive Sensation Seeking scale; CESD= Center of Epide-
miologic Studies Depression scale
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Table 2: Principal Component Analysis of Self Compassion Questionnaire 

PCA 1 PCA 2
       Items Rotated SE Rotated SE
1. I’m disapproving and judgmental about my own flaws and inade-
quacies.

0.741 0.053

2. When I’m feeling down I tend to obsess and fixate on everything 
that’s wrong.

0.790 0.052

4. When I think about my inadequacies, it tends to make me feel 
more separate and cut off from the rest of the world.

0.775 0.049

6.  When I fail at something important to me I become consumed by 
feelings of inadequacy.

0.765 0.050

8. When times are really difficult, I tend to be tough on myself. 0.721 0.052

11. I’m intolerant and impatient towards those aspects of my per-
sonality I don’t like. 

0.746 0.048

13.  When I’m feeling down, I tend to feel like most other people 
are probably happier than I am.

0.765 0.049

16. When I see aspects of myself that I don’t like, I get down on 
myself. 

0.818 0.047

18.  When I’m really struggling, I tend to feel like other people 
must be having an easier time of it.

0.741 0.048

20.  When something upsets me I get carried away with my feel-
ings.

0.729 0.050

21. I can be a bit cold-hearted towards myself when I’m experienc-
ing suffering. 

0.745 0.051

24.  When something painful happens I tend to blow the incident 
out of proportion.

0.693 0.046

25.  When I fail at something that’s important to me, I tend to feel 
alone in my failure.

0.772 0.049

3. When things are going badly for me, I see the difficulties as part 
of life that everyone goes through.

0.640 0.060

5. I try to be loving towards myself when I’m feeling emotional 
pain.

0.737 0.060

7. When I’m down and out, I remind myself that there are lots of 
other people in the world feeling like I am.

0.687 0.061

9. When something upsets me, I try to keep my emotions in bal-
ance.

0.693 0.057

10. When I feel inadequate in some way, I try to remind myself that 
feelings of inadequacy are shared by most people. 

0.666 0.058

12. When I’m going through a very hard time, I give myself the 
caring and tenderness I need.

0.785 0.058

14. When something painful happens, I try to take a balanced view 
of the situation.

0.812 0.055

15. I try to see my failings as part of the human condition. 0.739 0.056
17. When I fail at something important to me I try to keep things in 
perspective.

0.822 0.054

19. I’m kind of to myself when I’m experiencing suffering. 0.563 0.060
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Table 3: Correlations among Self Compassion Questionnaire, components and Psychosocial measures

PCA 1 PCA 2
Age 0.018 0.065
Sex 0.139** 0.034
Ethnicity 0.124** 0.012
MAAS -0.126** 0.134**
Appraisal  -0.187** 0.086*
Belonging -0.210** 0.176**
Tangible -0.165** 0.146**
FSS -0.239** 0.093*
SoL -0.391** 0.074
ImpSS 0.113** 0.035
CESD 0.510** 0.023

Note: N=669; *= p <.05; **= p <.01; Appraisal= Interpersonal Support Evaluation List subscale; Belonging= Interper-
sonal Support Evaluation List subscale; Tangible= Interpersonal Support Evaluation List subscale; MAAS= Mindfulness 
Attention Awareness Scale; PSS-Fa= Perceived Family Social Support; SoL= Satisfaction of Life; ImpSS= Impulsive 
Sensation Seeking scale; CESD= Center of Epidemiologic Studies Depression scale; PCA 1= “Uncompassionate” Compo-
nent; PCA 2= “Compassionate” Component  
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ABSTRACT   Existing literature has examined the correlation between the level of religiosity and spirituality on shame among African 
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religiosity was a significant negative predictor of shame response; and spirituality was a significant positive predictor of shame 
amongst African American college women. 
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INTRODUCTION

Shame refers to a self-conscious emotion that is 
experienced when an individual’s behavior is nega-
tively judged by others or does not match the stan-

dards of one’s culture (Lewis, 1992; Irvine, 2009; Gilland, 
2011).  Sheff (2000) defined shame as a moral regulator of 
social behavior with the purpose of balancing the behav-
iors of an individual to the norms of society.   More specif-
ically, shame is the social transmission of taboo (Scheff, 
2000).  As a result of receiving negative evaluation from 
others, the self internalizes the message of shame and 
is unable to separate the public depiction with the true, 
inner nature (Murray, Ciarrocchi, & Murray-Swank, 2007; 
Gilland, 2011).  Shame has been associated with overt 
psychological maladaptive behaviors such as alcohol 
use (Treeby & Bruno, 2012); illicit substance use (Prosek 
et al., 2017); depression (Tangney & Dearing, 2002); low 
self-esteem (Pulku et al., 2014) and withdrawal or avoid-
ance of  shame-inducing situations (Elison, Lennon, & 
Pulos, 2001).   Previous research have proposed the need 
to investigate the potential predictors of shame espe-
cially among African American females who research has 
shown to be disproportionately endowed with faith-relat-
ed shame (Crenshaw, 1994; Grodensky et al., 2015).   

Historically this effort has been impeded by conceptualiz-
ing the key constructs of faith (i.e., religion and spirituali-
ty) as overlapping constructs for African Americans (Sand-
fort, & Haworth, 2002; Lewis, 2008; Miller & Thorensen, 
2003).  In recent years, there has been conceptual para-

digm shift which proposed a distinction between religi-
osity and spirituality on its impact on the emotions and 
behaviors for African American women (Boyd-Starke, Hill, 
Fife, & Taylor, Chatters, Bullard, & Jackson, 2008; Over-
street, 2010; Mattis, 2002).  According to this paradigm, 
religion and spirituality for African American women have 
been a foundation for character expression and a guide 
for moral human behavior (Abrams, Maxwell, Pope, & 
Belgrave, 2014).  When facing adverse situations, African 
American women commonly turn to religion or spiritu-
ality as a means to cope with difficult emotions (Mattis, 
2002).   

For African American women, religiosity is viewed as com-
munity focused, objective, and behavior-based; while 
spirituality is individualistic, subjective and emotionally 
oriented.   (Lewis, 2008).  Jacqueline Mattis’s intricate 
research on African American faith theology, defines 
religiosity for African American women as an organized 
system of beliefs, practices, and rituals to facilitate 
spirituality and a closeness to God.  She further explains 
spirituality existing as a phenomenal experience between 
an individual to herself, other people, nature, and to God/
Higher Power that acts as a vehicle of transcendence and 
connectedness to all.  This view cultivates an active belief 
of interpersonal relationships between living humans and 
spirits or ascended ancestors (Mattis, 2002).  Religiosity 
is essentially a tool or set of behaviors to achieve spiri-
tuality; while spirituality is the relational experience that 
demonstrates the connectedness with and to God. Hence, 
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according to this view, religion itself is a pathway to spiri-
tuality in the world of the African American woman. 

Numerous studies have found that religiosity and spiritu-
ality directly influence a host of psychological outcomes 
for African American women such increased well-being 
(Braxton, Lang, Sales, Wingood, & DiClemente, 2007), act 
as a coping mechanism to racial stigma (Butler-Barnes 
et al., 2018), and decrease in depressive and PTSD symp-
tomatology (Watlington & Murphy, 2006).  Religious 
Black women even view belief in God and daily prayer 
as health-protective behaviors (Musgrave, Allen, & Allen, 
2002).  Despite this impressive research, few have investi-
gated the distinct predictive impact of religiosity and spir-
ituality of African American women on negative self-emo-
tions such as shame (Murray, Ciarrocchi, Murray-Swank, 
2007).  Therefore, the aim of this study was to assess 
whether religiosity and spirituality can predict feelings of 
shame within young adult African American women.  We 
proposed the following hypotheses:

Hypothesis 1: Religiosity will be a significant pre-
dictor of shame amongst African American college 
women.

Hypothesis 2: Spirituality will be significant pre-
dictor of shame amongst African American college 
women.

METHOD

Research Design & Instrumentation

The present study utilized a correlation design to de-
termine if religiosity and spirituality, are predictors of 
shame. The predictor variables are religiosity and spiri-
tuality as separate constructs; and the criterion variable 
was shame.

Religiosity was conceptualized as daily spiritual experi-
ences, values/beliefs, private religious practices, religious 
and spiritual coping, religious support, religious/spiritual 
history, commitment, and organizational religiousness 
on The Brief Multidimensional Measure of Religiousness/
Spirituality (BMMRS). The BMMRS consists of 34 items 
that measures these concepts scored on a 5-point Likert 
scale which includes questions such as “I feel God’s pres-
ence”; “I believe in a God who watches over me”; “How 
often do you pray privately in place other than at church 
or temple?”; and “How often do you attend religious 
services?”.  The items on the BMMRS have been found to 
have an internal consistency of Cronbach’s alpha ≥ 0.70.  
(Pargament, 1999).

Spirituality was measured by items on The Expression of 

Spirituality Inventory-Revised (ESI-R) (MacDonald, 2000) 
that assessed experiences, beliefs, attitudes, and practic-
es of the participant regarding spirituality.  The ESI-R has 
five subscales: Cognitive Orientation towards Spirituality, 
Experiential/Phenomenological Dimension, Existential 
Well-Being, Paranormal Beliefs, and Religiousness.  Ex-
amples of questions include “I have had an experience in 
which seemed to be deeply connected to everything”; “I 
feel a sense of closeness to higher power”; “Spirituality 
is an essential part of human existence”; and “I believe 
witchcraft is real”.   Items are rated on a 5-point Likert 
scale from strongly disagree to strongly agree.  The ESI-R 
has been validated among various cultures including 
Ugandan samples (MacDonald, et al., 2015).  

Shame assessed by the Compass of Shame Scale (CoSS) 
((Elison, Lennon, & Pulos, 2006) a 48-item questionnaire 
which measures the four shame responses/coping styles: 
Avoidance, Attack Self, Withdrawal, and Attack Other.  At-
tack Self shame coping style accepts the shame message 
as valid and negative and directs anger inside.  Withdraw-
al accepts the shame message negative and valid and 
attempts to withdraw or hide from the situation.  Attack 
Other may interpret the shame message as valid or neg-
ative and attempts to make others feel bad about them-
selves.  Avoidance shame response does not accept the 
message as true and attempts to distract from the neg-
ative experience.  Examples include “When I feel others 
think poorly of me”; “When I feel rejected by someone”; 
“When I feel humiliated.”  Responses were scored on a 
5 point-Likert scale ranging from 1 = never to 5=almost 
always. Previous studies estimated internal consistency 
the scale to be Cronbach’s alpha = .92, and test–retest 
reliability to be (88) = .83 (Elison, Lennon, & Pulos, 2006). 

Participants 
Participants in this study were a total of 287 college stu-
dents, majority African American women (N= 281, 97.6%) 
between the ages of 18-55 (SD = 3.11), attending a Histori-
cally Black University in southeastern United States.  Pro-
fessors at a Historically Black University were contacted 
via email or in person to recruit and administer the survey 
to students in their classes.  As an incentive to increase 
participation rate, the professors were also asked if they 
would be willing to give extra credit to students who were 
willing to participate in the survey.  Once the some of 
the professors who agreed to both requests, the survey 
was administered online via Qualtrics. The participants 
were also allowed to take the survey on their cellphones.  
Before taking the survey, an informed consent form 
which was on the front page of the survey instrument was 
verbally communicated to the participants.  Participants 
were instructed to sign and date the informed consent 
before beginning the survey. Participants were also 
informed that completion of the entire survey will qualify 
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for extra credit points.   The survey took approximately 
13-25 minutes to complete.  At the end of the survey, 
participants were asked to indicate their current course 
professor in order to receive extra credit for taking the 
survey. 

Data Analysis

Data for this study was analyzed using the Statistical 
Package for Social Sciences (SPSS) 26.0.  Correlations, 
simple linear regressions, and multiple regression anal-
yses were performed to determine if the two predictor 
variables, religiosity and spirituality, have an association 
or predictive effect on shame.  The magnitude of the 
effect of each predictor variable to the outcome vari-
ables was generated and detailed. The strength of using 
standard multiple linear regression is that it displays the 
entire picture of the regression outcome.  A limitation of 
this statistical procedure is that the predictive charac-
teristics of the predictor variables may be afforded a low 
weight which can potentially skew predictors and lead 
researchers to draw inadequate results (Meyers, Gamst, & 
Guarino, 2016). 

RESULTS

A series of multiple regression and bivariate correlation 
analyses were performed to determine the Pearson 
correlation coefficients for religiosity, spirituality, and 
shame.  For our first hypothesis, a Pearson correlation co-
efficient was calculated for the relationship between reli-
giosity and overall shame.  This result indicates the higher 
level of religiosity, the less likely one would feel shame.   
This was corroborated by a small negative correlation 
found between religiosity and shame (R = -.183, p < 0.01) 
indicating participants with higher religiosity scores tend 
to have decreased feelings of shame.   A significant small 
Pearson correlation was found between religiosity and at-
tack-self shame coping script, (R = -.238, p < 0.001) which 
relays as religiosity increases, participants are less likely 
to turn anger inward and directed towards the self.  A sig-
nificant negative Pearson correlation was found between 
religiosity and withdrawal shame coping script (R = -.279, 
p < 0.001) suggesting a negative significant linear relation-
ship.  This finding suggests that as an African American 
woman’s religiosity increases, the least likely that she will 
want to hide from a shameful situation. 

Our second hypothesis regarding spirituality’s ability 
to predict shame, there were several findings.  A small 
negative correlation was found between spirituality and 
overall shame (R = -.175, p < 0.001) suggesting that as 
spirituality increases, overall shame decreases. A signifi-

cant negative correlation was found between spirituality 
and attack self-coping response, (R = -.221, p < 0.001) in-
dicating that as spirituality increases, the least likely will 
a participant the anger from shame inward.  A significant 
negative correlation was found between spirituality and 
withdrawal (R = -.224, p < 0.001).  This signifies that the 
higher the level of spirituality of a participant, the lower 
the likelihood of withdrawing and hiding from a shaming 
situation.  A small negative significant correlation was 
found between spirituality and attack others, (R = -.121, 
p < 0.05) suggesting that higher spirituality decreases 
likelihood of a respondent to attack others as a response 
to shame.  

A standard multiple linear regression was conducted 
determine the accuracy of religiosity and spirituality in 
predicting participants’ religiosity and spirituality on 
African American female sttudent’s shame.    The regres-
sion result indicate that the overall model significantly 
predicts African American college women’s shame (F (2, 
282) = 5.031, p < 0.05) with R² = .034).  This result indicates 
that as an African American female’s religiosity increases, 
her shame decreases. 
  
Table 1 displays the estimated unstandardized and stan-
dardized regression coefficients associated with each of 
the independent variables in multiple regression model. 
Spirituality has a large positive and significant predictive 
influence of shame (b=1.197, SE=0.200, Beta=0.96, t= 
5.077, p=0.001). Religiosity has a meaningless predic-
tive influence on shame (b=0.023, SE=0.176, Beta=0.02, 
t=0.130, p=0.896).  The overall model has a significant 
predictive influence on shame (F(2,283)=121`2.264, 
p=0.001; R2 = 0.945). 

Dependent Variable: Level of Shame
N=283; Square Multivariate Correlation=94.6%

DISCUSSION

This study sought to provide a predictive model which 
clinical psychologists, social science researchers, and 
social service practitioners could use to assess the impact 
of religious behavior and spiritual beliefs on the emotion 
of shame among African American females.  Based on the 
sample data, the major findings of the study do mixingly 
support the primary hypotheses of religiosity and spiritu-
ality as significant predictors of shame for African Ameri-
can college women. An African American women was less 
likely to experience shame if she was a highly religious 
individual.    Previous findings have yielded similar results 
(Murray, Ciarrocchi, Murray-Swank, 2007; Grant & Fletch-
er, 2018).  For example, Grant and Fletcher (2018) similar-
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ly found that organized religiosity did not predict shame-
ful affect in African Americans; however, the less religious 
behavior did indicate less shame.  These findings imply 
for African American college women who engage in more 
religious practices; attend religious services; and pray 
more frequently will experience less shame in a shaming 
experience.  Additionally, religiosity was found to have a 
significant negative relationship with two shame coping 
responses, withdrawal and attacking self.  The theory 
of top-down processing can assist in understanding the 
cognitive and emotional processing of shame for religious 
African American women.  Top-down processing can 
inform perceptions, judgements, and attitudes (Wood & 
Wood, 2002).  Based on this theory, religiosity can operate 
within top-down processing where those engage in reli-
gious behaviors can over time can inform our judgements 
and emotional responses to social information such as 
shame. 
 
Within religious texts and doctrines, the concept of 
forgiveness may be factor that contributes to negative 
relationship between religiosity and shame (Konstam, 
Chernoff & Deveney, 2001).  Highly religious African 
American women that hold previous knowledge that their 
‘shameful’ actions will be forgiven by the Higher Power, 
could inform the mind to be less susceptible to shame 
messages from the self and from others.  Declarations 
about forgiveness and shame have been referenced in 
sacred texts such as:

“If you declare with your mouth, “Jesus is Lord,” and be-
lieve in your heart that God raised him from the dead, you 
will be saved. 10 For it is with your heart that you believe 
and are justified, and it is with your mouth that you 
profess your faith and are saved. 11 As Scripture says, 
“Anyone who believes in him will never be put to shame” 
(Romans 10:9-11, New International Version).

“According to my earnest expectation and hope, that I will 
not be put to shame in anything, but that with all bold-
ness, Christ will even now, as always, be exalted in my 
body, whether by life or by death” (Philippians 1:20, New 
American Standard Bible).

“You will have plenty to eat and be satisfied And praise 
the name of the LORD your God, Who has dealt won-
drously with you; Then My people will never be put to 
shame” (Joel 2:26, New American Standard Bible).

“Yet if anyone suffers as a Christian, let him not be 
ashamed, but let him glorify God in that name” (1 Peter 
4:16, New American Standard Bible).

“And keep your duty to Allah, and shame me not!” (Quran, 
Al-Hijr, 15:69)
These findings suggest that a relationship may exist be-
tween religiosity and shame; however, more investigation 
is needed to determine if causality exists between the 
variables.
 
Interestingly, this study’s finding of spirituality as a 
positive predictor of shame indicates a need to further 
nuance and separate the construct from religiosity.  Con-
sidering the difference in predictive effect of religiosity 
and spirituality within this sample, it would seem that 
each construct operates differently.  The overall findings 
support the goal of this research to profile the operation 
of religiosity and spirituality as separate aspects that can 
either positively or negatively influence our feelings of 
shame. 
 
Limitations/Recommendations/Implications for Fur-
ther Research

This study has some limitations that should be acknowl-
edged.  First, there was a lack of a control group and 
the data for the study was collected from students at 
solely one Historically Black university; thereby limiting 
external validity of the findings.  Forthcoming studies 
should be conducted among other black female groups 
such as differing age, socioeconomic status, and sexual 
orientation to inform future theory building.  Second, 
the data was collected using self-reported instruments 
which often have the problem of respondent dishonesty.  
Finally, the student sample used in this study was not 
randomly selected, and therefore the findings may not be 
representative of faith-based shameful behavior African 
American females in general.  These limitations suggest 
that interpretation or generalization of the findings of this 
study may be limited to African American female students 
attending this specific Historical Black university under 
investigation or universities with similar population mix 
or characteristics.

In addition, there are several suggestions to improving 
the outcome of the study.  Future research can progress 
the scope of this study by utilizing a confirmatory factor 
analysis to determine the specific factors on the BMMRS 
and ESI reliably measure religiosity and spirituality for 
each measure then running a regression model.  One 
suggestion is to utilize a factor analysis on the BMMRS 
and ESI to determine which factors on each measure 
inductively determine the religiosity and spirituality.  The 
addition of forgiveness as a variable to explore further 
into the predictive impact religiosity and spirituality fac-
tors predict to shame.   The present research has practical 
and clinical implications for psychologists, therapists, 
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and mental health professionals to consider the religious 
and spiritual beliefs of African American women in order 
to further develop interventions that involve religious 
behaviors for the processing and healing of shame within 
experiences with this population.   
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Table 1: Multiple Regression Unstandardized and Standardized Regression Weights of Religiosity and Spiritual-
ity of African American female College Students attending a Historically Black University 

Independent Variable b Std. 
Error

t-value CI
Lower

CI Upper Tolerance VIF

Level of Religiosity 0.02 0.130 -0.328 0.939 0.015 650249
Level of Spirituality 0.93 5.977 0.803 1.592 0.015 65.249

Dependent Variable: Level of Shame
N=283; Square Multivariate Correlation=94.6% 
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INTRODUCTION

Punishment is an integral part of our society. Most 
people believe the government is justified in punishing 
those who violate the law (Bronstein, 2009). As such, 
the practice of punishment is a constant reflection of a 
society’s attempts at balancing the interests of individ-
ual offenders, as expressed in terms of equity, and the 
needs of society, expressed in terms of utility (Travis, 
2015). Traditionally, four philosophies for punishment 
are acknowledged for responses to law violations in our 
society. These four philosophies include rehabilitation, 
deterrence, incapacitation, and retribution.

The philosophy of rehabilitation seeks to reduce or pre-
vent crime by eliminating the need or desire to commit 
crime; this philosophy assumes that crime is due to a 
variety of psychological, biological, or sociological fac-
tors. Deterrence posits that human beings are rational 
creatures and will choose to avoid negative consequenc-
es associated with violations of the law. Although, pun-
ishment avoidance – the capacity to avoid consequences 
for wrongdoing – likely does more to influence crime 
than punishment does to deter. Incapacitation seeks 
to decrease crime by reducing an offender’s capacity 
to commit new crimes, typically through incarceration. 
Retribution proposes those who break the law (or com-
mit any wrong) deserve to be punished because of their 
actions – offenders should receive their “just deserts.”

Retribution is the motivation for harsh punishment 
(Carlsmith, Darley & Robinson, 2002) and calls for sanc-
tions that restore justice or act as an “expression of vin-
dictiveness” (Gerber & Jackson, 2013, p. 62). Retribution 
is considered a “backward looking” philosophy because 
it is the only one of the four that is not concerned with 
future crime or criminality (Travis III, 2015, p. 174). Rather, 
this punishment philosophy sees punishment of wrong-
doers not as a means to an end but as an end in itself.
Retribution argues that we punish offenders because it 
is our duty. Offenders have harmed society, they must 
be harmed in return, and the punishment should be 
proportional to the crime (or wrong) committed (Banks, 
2008; Carlsmith, 2006; Finkenauer, 1988). Retributivists 
see punishment as necessary and determined by the 
seriousness of the offense committed (Bronstein, 2009; 
Vidmar, 2000), and justified by the wrong act committed 
by the offender (Bronstein, 2009; Miller, 2009). Hogan and 
Emler (1981) believe “the process of retribution is older, 
more primitive, and socially more significant” than other 
punishment motivations (p. 13).

Examples of retributive policies include mandatory 
minimum sentences (Stith & Cabranes, 1998); Truth in 
Sentencing laws, a policy whose purpose was to increase 
prison populations (Sabol, Rosich, Mallik-Kane, Kirk, & 
Dubin 2002); Three Strikes laws; and the death penalty. 
Mandatory minimum sentences limit the discretion of 
judges. Specifically, mandatory minimum sentencing 
guidelines were put in place to prevent a judge from 
being too lenient in sentencing (Stith & Cabranes, 1998), 
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thereby ensuring that the punishment was proportion-
ate to the crime committed; a tenet of retribution. While 
judges have always used their discretion and profes-
sional judgement when deciding how long an offender’s 
sentence should be, they traditionally have only been 
constrained by maximum sentencing guidelines (Bernard, 
Hass, Siler & Weatherby, 2017). In other words, judges 
were only limited in deciding how long a sentence could 
be; therefore, they were not perceived as being too harsh.

Truth in Sentencing laws require repeat offenders to 
serve at least 85% of their sentences. The federal govern-
ment promoted these laws and provided grant funding 
to states where they were implemented (Bernard et al., 
2017). In 1999 there were 29 states that adopted Truth in 
Sentencing laws and studies suggested this led to in-
creased prison populations in each of these states (Sabol 
et al., 2002).Three Strikes laws were introduced in the 
1990s as a response to repeat offenders; yet, they have 
received an increasing amount of controversy since their 
implementation (Bernard et al., 2017). Though these laws 
vary in application from state to state and between states 
and the federal government, they generally require that 
an offender who is convicted of a third serious crime (usu-
ally a felony) is sentenced to a substantial period of time, 
possibly life in prison without parole. While these laws 
were popular when first introduced in the mid-1990s (see 
Schultz, 2000), studies demonstrated that they have been 
used to imprison non-violent drug offenders (Sabol et al.; 
Schultz, 2000). Retribution is often cited as a supportive 
philosophy for the death penalty. Typically, supporters 
recite the “eye for an eye” edict as justification for its use. 
This justification was used in many jurisdictions to lower 
the age for which juveniles can be transferred to adult 
court, as it is believed by many that certain crimes should 
receive proportional consequences, regardless of age or 
development.
Mackie (1982) identifies a “paradox of retribution,” which 
he describes as a contradiction within our capacity for 
moral reasoning (p. 3). The paradox refers to the notion 
that a retributive approach to punishment does not 
reconcile with a reasonable or practical system of mor-
al thought; yet, it is impossible to eliminate retributive 
thoughts from our moral thought process. From this 
perspective, retribution is considered an emotional reflex. 
More importantly, many retributive policies have failed to 
have a significant impact on crime, yet the familiar view 
of “getting tough on crime” remains popular with enough 
of the masses. As such, individual characteristics could 
provide insight into different attitudes about retribution 
and those who are likely to support retributive policies. 
As Carlsmith (2006) said, it is important to study “the 
subtle factors that drive punishment” (p. 439) in addition 

to the justifications, to give a more complete picture of 
punishment. Public attitudes about crime and criminals 
“shape the tone and tenor of crime control policy” (Ger-
ber & Jackson, 2013, p. 61) and retribution seems to be 
the main reason people favor punitive policies, regardless 
of their effectiveness.

REVIEW OF THE LITERATURE

Current literature indicates that retribution is the pre-
dominant punishment philosophy of today and that we 
currently live in a punitive era (Bernard, et al., 2017) that 
is just as prevalent as ever (Patten, 2016). Politicians use 
the language of getting tough on crime to build more pris-
ons, remove judges from the bench who they perceive to 
be lenient in sentencing, and pass laws that keep crim-
inals locked up for longer periods of time (Shultz 2000; 
Travis & Western, 2014). For many Americans, the un-
derlying viewpoint is that offenders should receive their 
just deserts, or “get what they deserve.” As such, various 
factors may influence whether or not people support 
retributive policies.

Attitudes toward Retribution
Bernard, Hass, Siler, and Weatherby (2017) conducted 
a mixed methods study to examine attitudes toward 
retribution and rehabilitation for drug offenders. Nine 
interviews were conducted with reformed drug addicts, 
substance abuse counselors, two judges, and two first 
responders (a police officer and a firefighter). The inter-
views focused primarily on the war on drugs and whether 
rehabilitation (inpatient or outpatient treatment) or ret-
ribution (prison) is more effective in helping people with 
substance abuse problems. The interviewees supported 
rehabilitation across the board with one participant call-
ing the war on drugs “a definite failure” (p. 11). 

In order to compare professionals with the general public, 
Bernard et al. (2017) conducted two additional surveys 
with 94 and 67 participants1. The surveys were “more or 
less identical” (one question was added to the second 
survey) with the second survey sent to a younger, more 
general audience. The surveys were sent to three uni-
versities in the United States. Survey results indicated a 
majority (89.25%) of participants preferred rehabilitation 
to retribution. Just over 90 percent (90.42%) of those sur-
veyed said the current criminal justice system is not too 
soft on non-violent drug offenders, and about the same 
percentage (89.36%) did not think punishment for these 
offenders should be harsher. The study used a small sam-
ple size and the results were limited to “younger educat-
ed, and potentially more socially liberal college students” 

1  No demographic information on survey participants is presented in the 
study.
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(p. 11). While the study found support for rehabilitation 
over retribution, the study focused on one offense type 
only (non-violent drug offenders), presented no argu-
ments for why participants responded this way.

Carlsmith (2006) conducted a series of studies to deter-
mine if people are more inclined to use retribution, de-
terrence, or incapacitation as a justification for punishing 
wrongdoing. Between three studies, 212 undergraduate 
students at Princeton completed surveys in which they 
“imagined they were sentencing a convicted criminal” (p. 
441). Participants read a scenario about the crime com-
mitted and were asked to determine which facts about 
the case would be most important in deciding how to 
sentence the offender. Across all three studies, retribu-
tion information was perceived as the most relevant for 
sentencing decisions. Carlsmith concluded that “when it 
comes to sentencing…they care most about retribution” 
(p. 447). This study was limited in that it used a small 
sample size at one location and, other than gender2, no 
demographic information about research participants 
was collected.

Keller, Oswald, and Stucki (2010) replicated Carlsmith’s 
(2006) study to determine punishment motives. Using 
a total sample of 187 participants from Germany, Swit-
zerland, and Austria, Keller and colleagues conducted 
three studies about punishment preferences among four 
choices: retribution, incapacitation, general prevention 
(where a person is punished to  crimes by others in soci-
ety), and special prevention (where a person is punished 
to prevent them, specifically, from committing an illegal 
act again). Research participants read a scenario about 
a crime that had been committed and their task was to 
assign a sentence to a guilty offender. Participants were 
asked to determine what kind of information was most 
relevant for determining the proper punishment, and 
a rank preference score was computed to assess the 
importance of their sentencing motivations. Keller et al. 
(2010) found that, across all three studies, the preference 
score for retribution was higher than for other punish-
ment motivations. They concluded that people punish for 
a desire to have “the punishment fit the crime” (p. 112). 
While Keller and colleagues extended Carlsmith’s (2006) 
research by using an international sample and by adding 
different choices for punishment motivations, the study 
was limited by a small sample size and, except for gen-
der3, did not examine the effects of individual factors that 
might impact peoples’ retributive attitudes.

2  Gender had no effect on sentencing justification.
3  Gender had no effect on sentencing justification.

Age and Retribution
There is little research about age and retribution, specif-
ically. Some research suggests that younger people are 
generally more punitive in their punishment responses 
when compared to adults. However, recent trends related 
to attitudes toward the death penalty are showing some 
changes. Moore (2015) suggests that young Americans 
are less favorable in their support of the death penalty 
than are their elders, as 41% of 18-29 year olds opposed 
the death penalty and 45% favored use of capital punish-
ment. While a majority of 18-29 year olds still favored the 
death penalty, numbers in each category for this group 
were more similar than numbers reported for other age 
groups. Among 30-44 year olds, 63% favored the death 
penalty, 26% opposed; 67% of 45-64 year olds favored 
the death penalty and 21% opposed; and 73% of those 
aged 65 and older favored the death penalty while 22% 
opposed.

Overall, public support for the death penalty reached a 
four-decade low in 2016, with 49% favoring its use. This is 
the lowest survey-recorded level of support for the death 
penalty dating back to the early 1970s. As of June, 2018, 
54% of Americans surveyed favored the death penalty 
for persons convicted of murder and 39% were opposed 
(Oliphant, 2018). Thus, overall support has increased 
since 2016, but remains lower than it was in the 1990s 
and much of the 2000s.

Gender and Retribution
Gender differences related to criminal justice and other 
social and political issues have been of research inter-
est for decades. Though empirically similar, differences 
between men and women exist across a number of social 
arenas. Consider Gilligan’s (1982) assertion that women 
tend to operate from an “ethic of care” while men tend to 
operate from an “ethic of justice.” This implies a prefer-
ence in punishment impacted by gender. Hurwitz and 
Smithey (1998) examined gender differences related to 
crime and punishment and found that women in their 
study were more fearful of crime and supportive of pre-
vention efforts than men. These findings are consistent 
with differences in “gendered” socialization experiences 
and could have important implications for criminal jus-
tice policies in the political arena.

Though some research exists, gender has largely been 
absent from analytical discussions about systems of pun-
ishment, both in terms of history and scholarship (Haney 
& Dao, 2018). Haney & Dao (2018) identify three major 
approaches for studying gender and punishment. The 
first approach emphasized creating a historical record of 
female offenders and trends related to female offenders 
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as early research concentrated on male offenders. In the 
2000s, a second approach gaining popularity shifted the 
focus to the gendered dynamics of penal institutions. 
This movement focused on how gender was socially 
constituted. The third approach encourages scholars to 
examine the intersections of disadvantage (e.g., gender, 
race, poverty). Including gender in examinations about 
attitudes and perceptions of punishment can help to bet-
ter ascertain common (mis)understandings about crime 
and punishment.

Race and Retribution
Synthesizing two decades of research, a 2014 report from 
The Sentencing Project found that “skewed racial percep-
tions of crime – particularly, white Americans’ strong as-
sociations of crime with racial minorities – have bolstered 
harsh and biased criminal justice policies” (Ghandnoosh, 
2014, p. 3). Specifically, the report concluded that white 
Americans are more punitive than racial minorities even 
though whites are less likely to be victims of both prop-
erty and violent crimes; white Americans overestimate 
the amount of crime committed by Blacks and Latinos, 
and associate racial minorities with criminality; and white 
Americans who more strongly associate crime with racial 
minorities are more likely to support punitive policies, 
including capital punishment and mandatory minimum 
sentencing, than whites with weaker racial associations 
of crime.
The report also identifies several consequences from 
these skewed racial perceptions (Ghandnoosh, 2014). 
Support for punitive policies because of racial misper-
ceptions have resulted in more severe sentences for all 
offenders, regardless of race. In addition, skewed racial 
perceptions of crime (among other factors) have led to 
disparities in punishment for whites and non-whites. 
Consider that blacks and Latinos together comprise just 
30% of the general population, yet they account for 58% 
of the prison population. Disproportionate penalties 
for racial minorities have also affected criminal justice 
processes, such as trust and cooperation with the po-
lice, which undermines public safety. Moreover, skewed 
racial perceptions of crime have led to deaths of innocent 
people of color at the hands of fearful civilians and police 
officers. Consequently, race is likely to influence attitudes 
about retribution.

Communities and Retribution
America is changing demographically. Numbers are 
increasing, the country is growing more racially and 
ethnically diverse, and the population is aging. These 
trends are occurring differently through various types of 
communities (Parker, Horowitz, Brown, Fry, Cohn, & Ig-
ielnik, 2018). Urban and rural communities are becoming 

increasingly different from one another both demograph-
ically and politically. Americans in these communities 
have widely different views when it comes to social and 
political issues. For example, residents in urban and rural 
communities differ greatly in their views about abortion, 
same-sex marriage, racial inequality, role of government, 
immigration, feelings about President Trump, and if 
equal opportunities exist for men and women (Parker, et 
al., 2018). There is a more diverse range of opinions found 
among suburban residents. In addition, those who reside 
in urban communities express greater concerns about 
crime than residents in rural and suburban communities. 
As such, residents in urban, rural, and suburban commu-
nities might differ in their support for retributive policies.

These political trends have become more distinct in the 
21st Century as urban areas have become more Dem-
ocratic and rural areas have become more Republican 
(Parker, et al., 2018). Americans who reside in the suburbs 
are more diverse in their political opinions, which has 
been consistent in recent decades. For some issues, the 
differences between urban and rural residents can be at-
tributed to different opinions or perspectives that emerge 
from a particular type of community. These differences 
can also be attributed to political makeup of a particular 
community as urban areas tend to have a higher number 
of Democrats, or those who lean toward Democrat, and 
rural areas tend to have a higher number of Republicans 
or Republican-leaning Independents. Republicans, in 
general, tend to be supportive of retributive criminal 
justice policies as evidenced by legislation that is typically 
labeled “tough on crime.”

Residents in both urban and rural communities feel 
misunderstood and demeaned from those who reside 
outside of their respective community. In contrast, most 
suburban residents believe that people who live outside 
of the suburbs have a positive view of those who live in 
suburban areas. Specifically, members of urban and rural 
communities believe that people from outside their com-
munity do not understand the problems they face. These 
differences, real or perceived, might also contribute to 
decisions about whether to support retributive policies. 

Southern Culture and Retribution
Rural can be defined as a geographic region in accor-
dance with a countryside, or areas located outside of 
towns or cities. As such, rural areas are made up of 
different types of communities, including farming, man-
ufacturing, service, or retirement, to name a few (Beck, 
Frandsen, & Randall, 2007). In addition, rural areas in 
the northeast will have both similarities and differences 
from rural areas in the south. Southern culture is gener-
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ally more conservative than the rest of the United States 
and community members often develop strong associa-
tions with religious institutions. The South, or Southern 
culture, is a subculture of the United States, which has 
contributed to the American social fabric its own unique 
history, customs, literature, cuisine, music, and more. 

Numerous explanations exist to explain what makes the 
South different from the rest of the country, including its 
history of slavery and later segregation, defeat in the Civil 
War, the importance of agriculture, the cultural transmis-
sion of conservatism, ethnic origins of inhabitants, and 
the weather (Beck, et al., 2007). Regardless of the rea-
sons, the nation’s politics are affected by these regional 
differences. In addition, Southerners and non-Southern-
ers differ in their perceptions about the region and its cul-
ture. Some view the South as maintaining the traditional 
values America has thrived upon, while others prefer to 
focus on the region’s progress in favor of certain times 
or events from the past. The subculture of the South is a 
variation of the dominant U.S. culture, evidenced by the 
distinctions in values, behaviors, and artifacts. As such, 
those who identify as “Southern” may have different 
views about retribution than those who do not identify as 
Southern.

Education and Retribution
Opinions about crime and punishment can differ based 
on level of education. For example, those without a 
bachelor’s degree are more likely to say drug addiction is 
a major problem in their local community than those with 
more education (Parker et al., 2018). Much of the public 
is uninformed or misinformed about social and political 
issues. A summary of recent studies found the public is 
generally misinformed about crime and criminal justice 
policy; public opinion is more complex than policymak-
ers assume; politicians misjudge public attitudes; public 
opinion shifts in relation to political initiatives; public 
opposition to rehabilitation and prevention is exagger-
ated; and the public embraces alternative sentencing 
options when offered (Crime, Punishment and Public 
Opinion, n. d.). Support for punitiveness in punishment is 
often a product of misinformation as people are generally 
unaware of the punitiveness currently within the system. 
Studies have shown that people tend to support a broad-
er range of sentencing options when educated about 
those options. Level of education is likely to have some 
influence on whether people support retributive policies.

Political Ideology and Retribution
Political ideology remains an imperfect, yet important 
indicator of perceptions and attitudes about a variety of 
criminal justice issues and policies. Loader and Sparks 

(2016) investigated the ways in which politics and crimi-
nal justice policy have been intertwined since the 1970s. 
The authors found that differences between political 
ideologies appear to drive liberals and conservatives into 
opposing camps where conflicting ideas about crime 
exist and compete for its necessary response. Conserva-
tives tend to prefer a more retributive approach to justice 
that emphasizes being “tough” on offenders who should 
receive their “just deserts.” Liberals, in contrast, em-
phasize the rights of the accused and advocate for more 
rehabilitative policies. Conservatives consider the liberal 
approach as “soft on crime.”

Researchers from Marquette University Law School have 
conducted an annual poll since 2012 to explore public at-
titudes about various issues, including political affiliation 
and support for rehabilitation (O’Hear & Wheelock, 2016). 
According to their research, self-identified Republicans 
were significantly more punitive than were self-identified 
Democrats. In addition, 58% of Republicans said that it 
was “absolutely essential” for offenders to receive the 
punishment they deserve, which is a tenet of retribution. 
Consider that, since the mid-1990s, support for the death 
penalty has remained strong among Republicans, but 
has fallen among Democrats and Independents (Olipha-
nt, 2018). Currently, about 77% of Republicans favor the 
death penalty, compared with 35% of Democrats and 
52% of Independents. Since 1996, support for the death 
penalty has fallen 36 percentage points for Democrats 
(from 71% to 35%) and 27 percentage points for Inde-
pendents (from 79% to 52%), and has dropped just 10 
percentage points for Republicans (from 87% to 77%). 
Opinions have not changed much from 2016 for Repub-
licans and Democrats; however, the percentage of Inde-
pendents who support the death penalty has increased 
eight percentage points from 44% to 52%.

Republicans’ punitive attitudes were strong, but not in-
flexible (O’Hear & Wheelock, 2016). Perhaps this is partly 
due to Republicans’ dissatisfaction with current levels 
of punishment. Republicans tend to view punishment 
of offenders as an overriding policy objective, despite 
the party’s aversion to taxing and spending. One area 
where Republicans and Democrats agreed was a desire 
for an increase in public safety – this was a top priority for 
Democrats and a near-top priority for Republicans. The 
authors were more surprised to learn the extent to which 
participants in their study “lived in” different mental 
worlds of criminal justice, with different sources of infor-
mation about the system, different perceptions of how 
the system performs, and different views about what the 
system should prioritize.
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McKee and Feather (2008) examined attitudes toward 
sentencing by using scales that measure right-wing au-
thoritarianism (RWA) and social dominance orientation 
(SDO). RWA is “consistent with authoritarian submission, 
authoritarian aggression, and conventionalism” (p. 163), 
and SDO is consistent with “status and power” (p. 142). 
A sample of 148 college students (105 women 42 men, 
and 1 participant who did not specify a gender) in an 
introductory psychology class in Australia completed a 
vengeance scale, measures of RWA and SDO, and a sen-
tencing goals scale. McKee and Feather (2008) wanted to 
examine the effect of RWA and SDO on attitudes toward 
retribution, rehabilitation, incapacitation and deterrence. 
They found that participants who scored higher in RWA 
and SDO were more likely to support retribution as a sen-
tencing goal over the other three goals (2008). Students 
with higher RWA and SDO scores were also more likely to 
support capital punishment.

Gerber and Jackson (2013) utilized an online survey to 
study crime and punishment. While their sample(n=176) 
was mostly white (86%), it was diverse in terms of gen-
der (50% male), age (m=34, sd=13.3), and ideology (56% 
described their political views as left, 24% as right, and 
21% center). Over half (52%) of their sample worked and 
14 percent were unemployed (the rest were students). 
Participants completed a questionnaire that, in addition 
to obtaining demographic information, ascertained their 
levels of right wing authoritarianism (RWA), social dom-
inance orientation (SDO), attitudes toward due process, 
punishment goals, and motives for punishment. Two 
scales were used as dependent variables in the study 
designed to capture “retribution as revenge: suffering 
and getting even” (p. 69). Instead of focusing on only one 
offense type, Gerber and Jackson (2013) asked partici-
pants what offense they had in mind when completing 
the survey, with the following options: violent crime, 
property crime, fraud, drug offenses, sexual crime, van-
dalism, fraud, and other4. The purpose of the study was 
to determine the motive behind retributive punishment, 
vengeance, or just deserts. The results indicated that par-
ticipants who scored higher in RWA were more likely to 
support retribution; although, only when it “followed le-
gitimised proceedings, but not when an individual seeks 
personal revenge” (p. 77). While Gerber and Jackson 
examined attitudes related to punishment, they did not 
associate any demographic factors with these attitudes.

Personal Victimization and Retribution
Criminal victimization is a personal experience, usually 
with a lasting impact. Criminal victimization also can in-

4  The majority of  participants (64.2%) chose violent crime.

cite strong feelings of revenge (Orth, 2004), or retribution. 
Orth (2004) completed two studies to investigate whether 
crime victims’ feelings of revenge decreased after the of-
fender received legal punishment. A cross-sectional study 
of 174 crime victims reported that punishment severity 
did not predict feelings of revenge at a time several years 
after trial.

A second longitudinal study with 31 crime victims re-
vealed that punishment severity significantly predict-
ed a decrease in feelings of revenge from a few weeks 
before trial to a few weeks after trial. Together, results 
from these two studies indicate that legal punishment 
of offenders only partially, and likely temporarily, fulfills 
victims’ desires for revenge, or retribution. Thus, emo-
tional desires for revenge should not satisfy as empirical 
arguments in favor of punitive policies, though, for some, 
these feelings and emotions are inescapable and likely to 
increase or decrease support for retributive policies.

Gun Ownership and Retribution
Research indicates that gun owners typically own fire-
arms for either sport or protection. Research has also ex-
amined the types of firearms that gun owners likely pos-
sess (Kleck, 1997; Lizotte, Bordua, & White, 1981; Lizotte & 
Bordua, 1980b). Logically, the reasons for ownership and 
types of guns owned may be connected, in general, to 
attitudes about justice or punishment, or, specifically, to 
attitudes about retribution.

Certain sports and the need for protection are, perhaps, 
of greater interest or concern in specific geographic loca-
tions as previous research has indicated gun ownership is 
more likely to occur in rural areas and in certain regions 
in the United States (Kleck, 1997; Sheley, Brody, Wright, & 
Willams, 1994; Wiktor, Gallaher, Baron, Watson, & Sewell, 
1993; Smith & Uchida, 1988; Dixon & Lizotte, 1987; Wright, 
Rossi, & Daly, 1983; Lizotte & Bordua, 1980a; Bordua & 
Lizotte, 1979; DeFronzo, 1979; Wright & Marston, 1975). 
Socialization in rural areas tends to include exposure to 
firearms and cultural indicators that support positive 
views about firearms as high rates of gun ownership are 
historically recorded in these areas (Kleck, 1997; Tonso, 
1982; Kennett & Anderson, 1975). Socialization teaches 
individuals about cultural ways to behave, think, feel, and 
talk, including attitudes and perceptions about crime, 
justice, and punishments. As such, socialization for gun 
owners may differ from the experiences of non-gun own-
ers.

Consider that gun owners are more likely to have parents 
who owned guns, to have been raised in the South, and 
to have learned how to handle or shoot firearms from 
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family members or individuals close to them. These pat-
terns have been consistent over decades of gun research 
in America, which indicates a process of mentoring for 
youth and implies a cultural connection to firearms, as 
noted by Kleck (1997). These early introductions to guns 
may initiate more than just gun ownership in general as 
cultural exposure within the socialization process may 
also influence gun owners’ attitudes about punishment, 
in general, or, specifically, retribution. Essentially, gun 
owners may think differently about punishment, or 
retribution, evidenced by their willingness to own guns 
specifically for protecting themselves and others.

While there is substantial literature about retribution as a 
punishment philosophy, prior research lacks a particular 
focus on the influence that individual characteristics have 
for attitudes about retribution, specifically. Characteris-
tics such as age, gender, race, community type, level of 
education, political ideology, personal victimization, or 
owning a firearm could provide insight about whether 
people consider themselves retributivists or are likely to 
support retributive policies. The authors include a mea-
sure of the respondent perceptions of the significance of 
crime as a problem to attempt to tap into the role of these 
views on the overall model. The purpose of this study was 
to identify the effect of individual characteristics on the 
likelihood of respondents’ preference for retribution or 
retributive policies. 

DATA AND MEASURES

The current study was conducted using a panel sample 
from more than 30 million possible respondents man-
aged by the Qualtrics company. Data collection was 
completed over five days during March, 2017. Gun owners 
were oversampled to allow for comparisons within the 
sample between gun owners and non-gun owners. The 
sample was requested to be at least 50% gun owners, 
no more than 70% white to increase racial diversity, and 
evenly split on gender. The sample is limited to American 
residents over the age of 18.

Independent Variables5

Several demographic variables were analyzed in this 
study, including age, gender, race, education, political 
ideology, and community. Participants were asked to re-
cord their responses to questions about these variables. 
The average age of the sample was 25.66 (sd=16.48); the 
youngest participants were 18 years of age and the oldest 
participant was 96. For gender, males were coded as 1 
and females were coded as 2. Over half (55.6%) of the 

5  The independent variables can be found in Table 1.

sample was female. Race was coded as 1 for nonwhite 
and 2 for white. The majority of the sample was white 
(52.1%). Level of education was dichotomized as some 
college or less (coded as 1) and college degree or higher 
(coded as 2). Most of the sample (59%) indicated some 
college or less. Response options for political ideology 
were initially recorded as Strong Democrat, Democrat, 
Leaning Democrat, Independent, Leaning Republican, 
Republican, and Strong Republican. In order to dichot-
omize this variable, the three Democrat attributes were 
combined into Liberal (coded as 1) and the three Republi-
can attributes into Conservative (coded as 2); the Inde-
pendents were eliminated. Community refers to whether 
a respondent lives in a urban, suburban, or rural area. 
The majority (74.2%) of the sample indicated living in an 
urban/suburban area, which was coded as 1. Rural area 
was coded as 2.

Additional independent variables examined were south-
erner, personal victimization (property and violent crime), 
and gun ownership. Southerner refers to cultural identity. 
The majority (66.8%) of the sample strongly agreed with 
the statement, “I consider myself to be Southern.” Those 
who agreed with this statement were coded as 1; dis-
agreement with this statement was coded as 2. Personal 
victimization measured victimization of both property 
crime and violent crime. For property crime, participants 
were asked to respond to the question, “Have you ever 
been a victim of a property crime” (coded 1 for yes and 2 
for no). Just under half (49.0%) of the sample indicated 
they had been victims of a property crime. For violent 
crime, participants were asked to respond to the ques-
tion, “have you ever been a victim of a violent crime” 
(coded 1 for yes and 2 for no). Just over a quarter (26.2%) 
of the sample indicated victimization from a violent 
crime. Gun Ownership refers to whether or not partici-
pants own a firearm. A slight majority (51.3%) owns at 
least one firearm, which was coded as 1. Not owning a 
firearm was coded as 2. The independent variables used 
for this study can be found in Table 1.

Dependent Variable
For this study a “retribution index” was created by com-
bining three Likert type statements. The first statement 
asked respondents to rate their level of agreement with 
the following statement: “’An eye for an eye and a tooth 
for a tooth’ is a good rule to live by.” Responses were 
coded from 1 (strongly disagree) to 5 (strongly agree). The 
second statement asked to rate their level of agreement 
with the statement, “When someone does wrong, he/she 
should be paid back for it.” Again, responses were coded 
from 1 (strongly disagree) to 5 (strongly agree). Finally, 
the third statement asked participants to respond to the 
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following statement: “When a person harms you, you 
should turn the other cheek and forgive them.” Respons-
es were coded from 1 (strongly disagree) to 5 (strongly 
agree), but were reverse coded for the purpose of making 
the “retribution index.”

A score of three on the index indicates that a participant 
strongly disagrees with all three statements, while a 
score of 15 indicates that a participant strongly agrees 
with all three statements. Of the 3,047 participants who 
responded to the statements, 19 (.6%) scored a 3 on the 
index while 74 (2.4%) scored a 15. Higher scores on the 
index indicate agreement with retribution and lower 
scores indicate disagreement. The average score was 9.42 
(sd=2.30), indicating that the sample as a whole scored in 
the middle when it comes to agreeing with retribution6. 
The Cronbach’s alpha for the index was .684.

ANALYTIC PLAN

The dependent variable was dichotomized in order to 
run logistic regression models because the goal was 
to predict the probability of membership in one of two 
groups (pro or anti retribution). Participants were dichot-
omized into two groups; those with an index score of 3-9 
(n=1,584) were categorized as anti-retribution and those 
who scored 10-15 (n=1,483) were categorized as pro-ret-
ribution. Logistic regression does not require stringent 
assumptions about the distribution of predictor variables 
(Tabachnick & Fidell, 2007), and this analysis was interest-
ed in learning if any combinations of the eleven indepen-
dent variables would accurately predict the probability of 
agreeing or disagreeing with retribution as a punishment 
philosophy.

FINDINGS

A logistic regression model was created to determine 
which independent variables were predictors of atti-
tude towards supporting retribution. Regression results 
indicate that the overall model was statistically reliable 
(Model χ2(9)=270.450, p<.0001). The model for the first 
dependent variable correctly predicted just over half of 
the responses (51.2%).

This model revealed that gun owners were more likely 
to be in favor retribution than those who do not own a 
gun (β=-.592, p<.001). Gun owners were about 55% more 
likely to support retribution than non-gun owners (Ex-
p(B)=.553. Also, males (β=-.371, p<.01) were more likely 

6  The mode was 9 (n=607, 19.9%) which is exactly in the middle of  the 
index.

than females to support retribution, and were about 
70% more likely to support retribution (Exp(B)=.690). No 
other independent variables had a significant effect on 
the retribution index. The results of the logistic regression 
model can be found in Table 2.

DISCUSSION

Not surprisingly, males were more likely to be retributive 
than females and gun owners were more likely to be 
retributive than non-gun owners. Males tend to operate 
from an “ethic of justice” rather than an “ethic of care” 
(Gilligan, 1982). An “ethic of justice” is more synonymous 
with rules orientation, regulations, and consequences, 
whereas an “ethic of care“ is rooted in relationships or 
nurturing. Furthermore, the public’s relationship with 
the government and its system of punishment reflects, 
to some degree, the level of trust citizens have with the 
government. Previous research has found gender to have 
an effect on attitudes toward trust in government and 
feelings of safety (see Verrecchia & Hendrix, 2015); there-
fore, future research could explore differences within and 
between genders as they relate to retribution.

Several of the independent variables had not been 
explored in regards to their relationship (if any) with 
attitudes toward retribution, specifically. The decision to 
include gun ownership as a variable was mostly explor-
atory. Although gun owners purchase firearms for either 
sport or protection, it was hypothesized that cultural 
attributes that account for gun ownership, for any reason 
or type, are likely to also influence support for retribu-
tive policies. The real or perceived need for protection 
or support for retribution could relate to a distrust of the 
system and a corresponding need to protect oneself or 
family rather than a fear of crime. For example, previous 
research has found a weak relationship between prior 
criminal victimization and gun purchase (Kleck, 1997). 
Furthermore, there is no reason to expect gun owners 
who own for sport or recreation to indicate fear of crime. 
Therefore, cultural assimilation could influence whether 
gun owners support retributive policies. Additional re-
search is required to explore both gender and gun own-
ership and their respective relationships with attitudes 
about retribution. 

Somewhat unexpected was finding no statistically 
significant relationship between political ideology and 
retribution. Previous research found Right Wing Authori-
tarianism (RWA) was significantly related with retributive 
attitudes (see Gerber & Jackson, 2013; McKee & Feather, 
2008). It was hypothesized that respondents who identi-
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fied as conservative would share these beliefs, but that 
was not the case for this study. Additional research is 
needed to further explore political ideology. The study 
also hypothesized that experiences with victimization 
might engender a more retributive attitude, but that, too, 
was not the case. Perhaps, the media’s influence for per-
ceptions about crime and the subjective nature of victim-
ization could be explored with further research, at least as 
each relates to attitudes about retribution.
Additional research could further explore influences for 
political ideology and cultural influences about retribu-
tion. Previous research has found that political ideology 
had an effect on attitudes about trust in government 
(see Verrecchia & Hendrix, 2016) and carrying concealed 
weapons on a college or university campus (see Verrec-
chia & Hendrix, 2018), which also has roots in both cultur-
al and political ideologies. Future research is needed to 
explore political ideology and retribution as there could 
be other factors that affect partisanship. Ultimately, this 
variable was dichotomized into liberal or conservative for 
analysis. Measurement could be improved for this item as 
this study excluded independents from the analysis. Giv-
en the changing political landscape, some independents 
could lean more Republican and some could lean more 
Democrat.

Southern culture was examined separately from commu-
nity or area where you live as it was hypothesized that 
those identifying as “Southern” might have different at-
titudes about retribution than those who simply identify 
with living in a rural area. Due to the differences within 
and between rural areas, and the differences in cultural 
attributes between the South and the rest of the country, 
the authors believe that culture, specifically Southern 
culture, should be measured separately from community 
or area where one resides. For example, it is possible that 
someone who identifies as both Southern and Democrat 
could support retributive policies because of their cul-
tural influences rather than geographic location. Future 
research is needed to explore the differences between 
community and culture.

Several limitations exist for this study. This was an explor-
atory study with methodological limitations. Since this 
is cross sectional research, any insights found regarding 
attitudes toward retribution cannot be used to forecast 
the future and specific claims cannot be made about 
the generalizability of the results. Another limitation is 
the study measured whether someone was a victim of a 
violent crime or a property crime, but there was no way 
in the data to distinguish if someone was a victim of both 
types of offense. In addition, the reliability index for the 
dependent variable in this study (α=.684) was slightly 

lower than the accepted standard (.700). Finally, since an 
outside agency was used to conduct the survey, the over-
all response rate is unknown. However, the survey did 
receive over 3,000 responses from a national sampling 
frame.
Of the eleven independent variables included in this 
study, a significant relationship with retributive attitudes 
was found with gender and gun ownership, specifical-
ly males and gun owners were more retributive than 
females or non-gun owners. Future research could further 
explore these findings with additional survey research or 
through qualitative analysis. In addition, future research 
in this area could include gender and gun ownership as 
independent variables to see if these relationships exist 
outside of this study. This study has added to the litera-
ture and laid the groundwork for future research to follow 
up on these findings. They concluded that people punish 
They concluded that people punish
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Table 1
Independent Variables____________________________________________________
Gender     Frequency   Percent
Male     1091    44.4
Female     1364    55.6
Total     2455    100.0

Race     Frequency   Percent
Nonwhite    1563    47.9
White     1702    52.1
Total     3265    100

Own a Firearm    Frequency   Percent
Yes     1603    53.1
No     1418    46.9
Total     3021    100

Area in Which I Live   Frequency   Percent
Urban/Suburban    1518    74.2
Rural     529    25.8
Total     2047    100

Political Category    Frequency   Percent
Liberal     686    47.8
Conservative    749    52.2
Total     1435    100

I consider myself  to be Southerner  Frequency   Percent
Yes     1159    66.8
No     576    33.2
Total     1530    100

Victimization (Violent Crime)  Frequency   Percent
Yes     643    26.2
No     1814    73.8
Total     2457    100

Victimization (Property Crime)  Frequency   Percent
Yes     1204    49.0
No     1253    38.4

Education    Frequency   Percent
Some college or less   1448    59.0
College degree or higher   1007    41.0
Total     2455    100

Crime is a Problem   Frequency   Percent
Disagree     112    6.2
Agree     1694    93.8
Total     1806    100

Age     Frequency   Percent
18-27     549    22.36
28-37     609    24.08
38-47     358    14.58
48-57     367    14.95
58-67     366    14.91
68-77     177    7.21
78-87     26    1.06
88-97     3    .01
Total     2,455    100



100      |    Characteristics that Influence Attitudes toward Retributions    |  Verrecchia et. al.  Virginia Social Science Journal     |     Vol. 53    |     2019

Table 2
Logistic Regression Results Support for Retribution____________________________
Variable    B S.E. Wald df  Sig._ Exp(B)_____
Own a firearm***   -.592 .138 18.407 1 .000 .553
Race     -.044 .155 .080 1 .777 .957
Gender**     -.371 .128 8.455 1 .004 .690
Victim (property)   -.068 .132 .268 1 .605 .934
Victim (violent)   -.147 .148 .989 1 .320 .863
Politics     .078 .140 .311 1 .577 1.081
CrimeA     .478 .271 3.113 1 .078 1.612
Education    -.050 .126 .157 1 .692 .951
Southerner    -.014 .134 .010 1 .919 .987
AreaA     -.245 .149 2.716 1 .099 .783
Age     .004 .004 .807 1 .369 1.004
Constant     1.099 .698 2.476 1 .116 .013
Model Chi-Square  55.378
Negelkerke R2  .420__________________________________________________
Note: *** p<.001, ** p<.01, A=p<.10 
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